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ATTACHMENT H

MINUTES of the duly convened Ordinary Meeting of The Hills Shire Council held
in the Council Chambers on 12 February 2013

north and would provide an undesirable development at the southern gateway to
the Baulkham Hills Town Centre;

3. The proposed rezoning of the site creates significant potential for land use conflict
between future commercial development on the site permissible under the B2-
Local Centre zone and the existing and future residential development adjoining
the site at Nos.11-19 Yattenden Crescent;

4. The proposed rezoning of the site in isolation to the remaining R4 — High Density
Residential land at Nos.11-19 Yattenden Crescent would prevent the future
redevelopment of this land as consolidated allotments for the purpose of high
density residential accommodation and would result in a disorderly development
outcome for the portion of land bounded by Windsor Road, Charles Street,
Yattenden Crescent and the Target Site to the north west. This would be further
exacerbated by the anticipated road widening required for the proposed
overpass/underpass at the intersection of Windsor Road, Seven Hills Road and
Old Northern Road; and

5. The development concept submitted in support of the planning proposal would fail
to provide an appropriate development at the southern entry to the Baulkham
Hills Town Centre and is likely to result in amenity impacts to adjoining residential
properties including noise, odour and overshadowing.

Being a planning matter, the Mayor called for a division to record the votes on this
matter

VOTING FOR THE MOTION

Councillors Dr M.R. Byrne, R.K. Harty OAM, A.J. Hay, R. Tracey, M.G. Thomas, Dr J.
Lowe, R. Preston, M. Taylor, Y. Keane, P. Gangemi, A.C. Jefferies, A. Haselden

VOTING AGAINST THE MOTION

None

ITEM-5 EDWARDS ROAD PRECINCT DRAFT INDICATIVE
MASTER PLAN - CONSIDERATION OF SUBMISSIONS
(FP185)

Proceedings in Brief
Ronald Arnold of Rouse Hill, in favour, addressed Council regarding this matter.

A MOTION WAS MOVED BY COUNCILLOR PRESTON AND SECONDED BY COUNCILLOR
GANGEMI THAT the Recommendation contained in the report be adopted.

THE MOTION WAS PUT AND CARRIED.

RESOLUTION

1. The revised Master Plan — Edwards Road Precinct be adopted.

2. A Planning Proposal, draft Development Control Plan and Section 94 Development
Contributions Plan be prepared to implement the Edwards Road Precinct Master
Plan.

This is Page 6 of the Minutes of the Ordinary Meeting of The Hills Shire Council
held on 12 February 2013
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MINUTES of the duly convened Ordinary Meeting of The Hills Shire Council held
in the Council Chambers on 12 February 2013

Being a planning matter, the Mayor called for a division to record the votes on this
matter

VOTING FOR THE MOTION
Councillors Dr M.R. Byrne, R.K. Harty OAM, A.J. Hay, R. Tracey, M.G. Thomas, Dr J.
Lowe, R. Preston, M. Taylor, Y. Keane, P. Gangemi, A.C. Jefferies, A. Haselden

VOTING AGAINST THE MOTION
None

Councillor Keane declared a non-pecuniary non-significant conflict of interest in the
following Item-4 Planning Proposal for the Rezoning of Bella Vista Farm Park 8/2013/PLP
as she is the CEO of an organisation that has booked the venue for New Year's Eve for a
major public event. Councillor Keane signed the Conflicts of Interest Register and
remained in the room.

ITEM-4 PLANNING PROPOSAL FOR THE REZONING OF
BELLA VISTA FARM PARK 8/2013/PLP

A MOTION WAS MOVED BY COUNCILLOR HARTY OAM AND SECONDED BY COUNCILLOR
TAYLOR THAT the Recommendation contained in the report be adopted.

THE MOTION WAS PUT AND CARRIED.
RESOLUTION

A planning proposal to rezone Bella Vista Farm from RE1 Public Recreation to B7 —
Business Centre be forwarded to the Department of Planning and Infrastructure for a
Gateway Determination.

Being a planning matter, the Mayor called for a division to record the votes on this
matter

VOTING FOR THE MOTION
Councillors Dr M.R. Byrne, R.K. Harty OAM, A.J. Hay, M.G. Thomas, Dr J. Lowe, R.
Preston, M. Taylor, Y. Keane, P. Gangemi, A.C. Jefferies, A. Haselden

VOTING AGAINST THE MOTION
Councillor R. Tracey

CALL OF THE AGENDA

A MOTION WAS MOVED BY COUNCILLOR HARTY OAM AND SECONDED BY COUNCILLOR
KEANE THAT Items 6, 9, 10, 11, 12 and 14 be moved by exception and the
recommendations contained in the reports be adopted.

THE MOTION WAS PUT AND CARRIED.

RESOLUTION

Items 6, 9, 10, 11, 12 and 14 be moved by exception and the recommendations
contained in the reports be adopted.

This is Page 7 of the Minutes of the Ordinary Meeting of The Hills Shire Council
held on 12 February 2013
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ITEM-5 EDWARDS ROAD PRECINCT DRAFT INDICATIVE
MASTER PLAN - CONSIDERATION OF SUBMISSIONS
(FP185)

THEME: Balanced Urban Growth

HILLS 2026 OUTCOME/S: BUG 3 I can work close to home.

BUG 1.1 Facilitate the provision of integrated transport

alternatives that link residents to their home, places of
COUNCIL STRATEGY/S: work and services and facilities.

GROUP: STRATEGIC PLANNING

SENIOR TOWN PLANNER
BRENT WOODHAMS

AUTHOR:

MANAGER FORWARD PLANNING
STEWART SEALE

RESPONSIBLE OFFICER:

EXECUTIVE SUMMARY

The purpose of this report is to consider the outcome of the landowner consultation
meeting and to propose a number of post exhibition amendments to the draft Indicative
Master Plan — Edwards Road Precinct.

A landowner consultation meeting was held on 20 December 2012 and was attended by
twenty-one (21) landowner and landowner representatives. A broad range of issues
were discussed including the proposed zone for the Southern Frame, further reduction in
the minimum lot size for the Southern Frame, additional flexibility in the proposed
minimum lot sizes, funding and construction of Edwards Road/Crown Road, alignment of
Crown Road and Bio-certification.

Following the landowner consultation meeting, and following the review of submissions
received during the public exhibition period, it is recommended that a number of
revisions be made to the exhibited Plan as outlined within the body of this report.

It is recommended that the revised Master Plan be adopted. The recommendations
contained within the revised Master Plan will seek to balance development potential and
promote economic growth within the precinct whilst addressing the significant
environmental challenges of the area. The implementation of the revised master plan
will require amendments to three key planning documents. These documents include:

e The Hills Local Environmental Plan 2012;
¢ The Hills Development Control Plan 2011; and
¢ Development Contributions Plan No. 11 — Annangrove Road Light Industrial Area.
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HISTORY
3/07/2012 Council Workshop to brief on the Draft Indicative Master Plan for
the Precinct.
24/07/2012 Council resolved to publicly exhibit the Draft Indicative Master
Plan.
7/08/72012 — Public Exhibition of the Draft Indicative Master Plan.
7/09/2012
27/11/2012 Council resolved that the matter be deferred to allow further
consultation with affected property owners and that following this
consultation, a report be submitted to a Council meeting in
February 2013.
20/12/2012 Further consultation meeting held with affected property owners.
BACKGROUND

Council’'s Employment Lands Direction outlines the strategic context for the planning and
management of employment lands within The Hills Shire. This Direction considers a
range of issues such as land availability, growth opportunities and the revitalisation of
older areas.

With specific reference to the Annangrove Road Light Industrial Area, the Employment
Lands Direction highlights that the precinct has not been successful in attracting
industrial businesses and suggests that this may be due to the following factors:

Extensive vegetation including endangered ecological communities;

Current outlying location;

Lack of marketable image;

Fragmented ownership; and

Need for cooperation between landowners to achieve access in some instances.

In accordance with the actions of the Employment Lands Direction a Draft Indicative
Master Plan — Edwards Road Precinct (draft Plan) was prepared and exhibited. The draft
Plan seeks to balance development potential and promote economic growth whilst
having regard to the environmental constraints of the precinct. Once adopted, the draft
Plan will inform the preparation of suitable zoning, minimum lot size and associated
development controls.

The purpose of preparing the draft Plan is to establish an initial development concept for
the precinct prior to forwarding a planning proposal to the Department of Planning and
Infrastructure for Gateway Determination.

The draft Plan and supporting documents were exhibited for thirty-one (31) days from
Tuesday 7 August 2012 to Friday 7 September 2012. During the exhibition period
landowners were actively engaged to provide feedback on the draft Plan in order to
enable refinements to be made to the concept prior to commencing the statutory process
of amending Council’s planning documents.
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On 27 November 2012 Council considered a report on the outcome of the public
exhibition of the draft Plan (refer to Attachment 1). At this meeting Council resolved as
follows:

1. This matter be deferred to allow further consultation with affected property
owners.

2. Following this consultation, a report be submitted to a Council meeting in
February 2013.

In accordance with the above resolution, on 20 December 2012 a landowner consultation
meeting was held at Council’s Administration Building. This meeting was attended by
twenty-one (21) landowners and landowner representatives. The outcome of the
meeting is detailed within the body of this report.

REPORT

The purpose of this report is to consider the outcome of the landowner consultation
meeting and to report on post exhibition amendments to the draft Indicative Master
Plan. The report is structured as follows:

1. Landowner Consultation Meeting
2. Post Exhibition Amendments
3. Next Steps

1. LANDOWNER CONSULTATION MEETING

On Thursday 20 December 2012 a landowner consultation meeting was held at Council’s
Administration Building to enable further discussion to be carried out with affected
landowners. The meeting was attended by twenty-one (21) landowners and landowner
representatives. Two (2) Councillors were also in attendance. The following key issues
were raised during the meeting:

Rezone the Southern Frame to B6 Enterprise Corridor;

Reduce the Minimum Lot Size for the Southern Frame to 2,500m?;
Additional Flexibility (Mix of Lot Sizes);

Funding and Construction of Edwards Road and Crown Road;
Alignment of Crown Road;

Biodiversity Certification Process.

mmoow»

A. Rezone the Southern Frame to B6 Enterprise Corridor

A number of attendees requested that the B6 Enterprise Corridor zone be extended into
the Southern Frame. The basis of this request was that the B6 Enterprise Corridor zone
would enable light industrial uses, similar to the IN2 Light Industrial zone, however
would also provide additional commercial opportunities through office and business
premises. It was highlighted that this additional opportunity would better enable the
Edwards Road Precinct to compete with the southern portion of the Annangrove Road
Light Industrial Area and the future Box Hill Light Industrial Area.

The B6 Enterprise Corridor zone was originally pursued for the Northern Frame to assist
in off-setting the additional development costs resulting from the management of
environmental constraints and the delivery of infrastructure services. Whilst the
Southern Frame is not as constrained as the Northern Frame, it does contain critical
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vegetation which will limit the amount of achievable floor space and negatively impact on
the feasibility of future development.

For the reasons outlined above it is considered appropriate that the B6 Enterprise
Corridor zone be extended to include the Southern Frame as this will provide additional
commercial opportunities within this portion of the precinct and will also assist in off-
setting the cost of managing the area of Cumberland Plain Woodland which is identified
as a critically endangered ecological community.

B. Reduce the Minimum Lot Size for the Southern Frame to 2,500m?

It was requested that Council investigate a further reduction in the minimum lot size for
the Southern Frame to 2,500m?. A number of attendees commented that the proposed
minimum lot size of 4,000m? is too large.

During the preparation of the draft Plan Council officers considered a 2,500m2 minimum
lot size for the Southern Frame. However it was identified that a further reduction in the
minimum lot size at this location would not be feasible due to the dimension of the lots
and the presence of Cumberland Plain Woodland which is identified as a Critically
Endangered Ecological Community.

A reduction in the minimum lot size to 2,500m? for this portion of the precinct would
require the use of battle-axe style subdivision layouts to ensure that future development
lots are provided with vehicular access. However this form of subdivision is not
encouraged through the Plan and would result in a large number of uncontrolled entry
points on Annangrove Road. Whilst it is acknowledged that in certain circumstances a
battle—axe block may be appropriate, this would only be considered in exceptional
circumstances where the applicant can justify that a battle-axe lot will result in a more
efficient subdivision pattern.

An alternative option would be the identification of an internal road to the rear the lots.
This would provide future development with vehicular access without the requirement for
battle-axe lots. However the construction of internal roads would require cooperation
between landowners and will increase the cost of redevelopment. Additionally, it would
not be appropriate for Council to identify an internal road through sites which contain a
Critically Endangered Ecological Community. For these reasons it was deemed that a
4,000m? would be an appropriate minimum lot size. In order to provide additional
incentives for development within the Southern Frame the Master Plan also proposes to
amend the zone of this to the B6 Enterprise Corridor zone and proposed to reduce the
minimum lot frontage, front setback, side setback, rear setback, and parking
requirement.

C. Additional Flexibility (Mix of Lot Sizes)

Attendees identified that additional flexibility is required within the Plan to enable a mix
of lot sizes on each development site.

The approach which has been pursued for the Precinct is to propose a development
concept which enables reduction in the minimum lot size in a manner which avoids the
reliance on excessive battle-axe lots and which reduces the requirement for developers
to construct internal roads. The draft Plan also seeks to enable subdivision to occur in a
manner which is sympathetic to the significant environmental constraints of the Precinct.

Areas which are impacted by an environmental constraint such as vegetation and slope
require a larger lot size in order to accommodate the constrained land. For this reason a
larger minimum lot size has been applied to these areas. In order to provide additional
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incentives for development the draft Plan recommends a reduction in car parking rate
and reduction in the front, side and rear setback controls.

D. Funding and Construction of Edwards Road and Crown Road

One option proposed to the landowners was to include the cost of constructing Edwards
Road and Crown Road within Contributions Plan No. 11. This would only be applied to
properties in the Northern Frame of the Edwards Road Precinct an enable the roads to be
constructed through a ‘works in kind’ arrangement as part of future development.
However based on preliminary estimates, the cost of including these roads could
increase the contribution rate within the Northern Frame by in excess of $40 square
metre of gross floor area. This additional contribution would be a significant disincentive
for developers and would further suppress demand for development within this section of
the Precinct.

Whilst this is an option for consideration the feasibility of including these items within the
contributions plan, including the likely impact on the contribution rate, will need to be
further explored with land owners as part of the review of Contributions Plan No.11.

E. Alignment of Crown Road

The owner of 31 Edwards Road raised concern over the proposed realignment of Crown
Road. The basis of their concern was that they would be required to fund, construct and
dedicate the area of land required for the roadway which would significantly impact on
the feasibility of future development. Whilst the re-alignment would enable a better
development block and a more orderly subdivision pattern, it is recognised that this
would place an excessive financial burden on the owner of 31 Edwards Road. For this
reason it is recommended that the draft Plan be amended to retain Crown Road in its
existing alignment.

F. Biodiversity Certification Process

One attendee requested that Council take a leading role in a Biodiversity Certification
process for the precinct. This process would require Council to identify areas of high
conservation value and establish measures to offset any impact on biodiversity resulting
from future development. Once biodiversity certification is conferred on an area,
development may proceed without the traditional requirement under the Environmental
Planning and Assessment Act 1979 for site-by-site threatened species assessment.

It is acknowledged that this approach is an efficient method of managing areas of core
biodiversity value within larger release precinct. However it is recommended that this
approach not be pursued for the Edwards Road Precinct as Council does not have the
staff or financial resources available to pursue such an undertaking.

2. POST EXHIBITION AMENDMENTS

In light of the outcome of the public exhibition period, and following the landowner
consultation meeting, it is recommended that a number of amendments be made to the
draft Master Plan. The recommended amendments are included within the following
table.
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Summary of Amendments to the Edwards Road Precinct Master Plan

Issue Exhibited Amended Comment
An assessment of | Amend Section 6.2 of The constraints map is
ecological the draft Master Plan to | being miss-interpreted
constraints was clarify that the areas as areas that must be
undertaken to which have been retained. The map is
assign areas identified as having not intended to denote
within the precinct | ‘high constraint’ on the | areas which cannot be
with a high, Ecological Constraints considered for removal
. moderate, low, or | Map (Figure 9 of the or for biodiversity
Ecological . .
Constraints very Iqw _dra_ft Plan) does n_ot trad_lrlg. T_hls_, must be
Map ecologlt_:al indicate areas WhICh clarified within the draft
constraint. The cannot be considered Master Plan.
result of this for removal or for
assessment (the biodiversity trading.
Ecological
Constraints Map)
was included
within Section 6.2
of the draft
Master Plan.
The draft Plan did | Amend Section 9.2 of The identification and
not include an the draft Master Plan to | on-going management
Indicative require the preparation | of future conservation
Conservation of a Species Impact areas will need to be
. . Area. Assessment as part of established as part of
Indicative
Conservation any development the development
Area propo'se'tl on 'Ian'd' assessment process _
containing significant through the preparation
vegetation. of a Species Impact
Assessment and
Vegetation
Management Plan.
The draft Plan It is proposed that the The B6 Enterprise
proposed to B6 Enterprise Corridor Corridor zone will
rezone the Zone be extended to enable light industrial
Northern Frame include both the uses, similar to the IN2
from the IN2 Light | Northern Frame and Light Industrial zone.
Industrial zone to | the Southern Frame. However the zone will
Proposed the B6 Enterprise also provide additional
Zoning Corridor zone. commercial

opportunities through
office and business
premises. These
additional opportunities
will assist in off-setting
the additional
development costs
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Summary of Amendments to the Edwards Road Precinct Master Plan

Issue

Exhibited

Amended

Comment

resulting from the
management of
environmental
constraints and the
delivery of
infrastructure services.

Internal Road
Layout
(Crown Road)

The draft Plan
proposed a
realignment of
Crown Road to
facilitate a more
orderly
subdivision
pattern within the
precinct.

Amend the internal
road layout for the
Northern Frame to
retain Crown Road in its
existing alignment. In
support of this the
proposed minimum lot
size map will need to
be amended to apply a
4,000m? minimum lot
size to the entirety of
31 Edwards Road and
the access handle of
282 Annangrove Road.

Whilst the re-alignment
of the existing Crown
Road would enable a
better development
block and a more
orderly subdivision
pattern, this would
place an excessive
financial burden on the
owner of 31 Edwards
Road. For this reason
it is recommended that
the draft Plan be
amended to retain
Crown Road in its
existing alignment.

Minimum Lot
Size

With respect to
the ‘Paintball Site’
(Lot 1 DP 133473,
Lot 12 DP 835727
and Lot 26 DP
834050) the draft
Master Plan
identifies a
minimum lot size
of 8,000m?.

It is recommended that
the minimum lot size
for the ‘Paintball Site’
(Lot 1 DP 133473, Lot
12 DP 835727 and Lot
26 DP 834050) be
reduced to 2,500m2
(north of the
transmission easement)
and 4,000m2 (south of
the transmission
easement).

In order to allow the
possibility of
redevelopment within
this portion of the
Precinct the minimum
lot size requirement
need to be adjusted.

Side and Rear
Setbacks

The side and rear
setback controls
as proposed
within the draft
Plan is 5 metres
for buildings and
2 metres for
ground level
parking.

Amend Section 9.2 of
the draft Master Plan to
apply the following side
and rear setback
control for the Edwards
Road Precinct:

e A zero setback to
the rear boundary
and one side
boundary;

The five metre side
setback when coupled
with the setback from
an adjoining property
will facilitate
appropriate vehicular
access to the rear and
side of future
development whilst not
negatively impacting on
the streetscape. This
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Summary of Amendments to the Edwards Road Precinct Master Plan

Issue Exhibited Amended Comment
¢ A5 metre setback will also enable future
to the remaining development to
side boundary; maximise its potential
e A 10 metre setback | floor space.
to a side or rear
boundary adjoining
Annangrove Road,
Withers Road and
Edwards Road;
e A 5 metre setback
to a side or rear
boundary adjoining
a road other that
Annangrove Road,
Withers Road or
Edwards Road.
The draft Master Amend Section 9.2 of To assist in making the
Plan proposed the | the draft Master Plan to | Precinct more
following parking identify the following competitive with other
rates for car parking rates for industrial areas it is
warehouse and industrial and reasonable to reduce
industrial warehouse the parking
development: development within the | requirement for
Car Parking Edwards Road Precinct: | industrial and
Industrial: 1 warehouse
space per 50m? of | Industrial: 1 space per | development. This will
Gross Floor Area; 75m? of Gross Floor also facilitate smaller
and Area; and forms of industrial
Warehouse: 1 Warehouse: 1 space development.
space per 50m? of | per 75m? of Gross Floor
Gross Floor Area. Area.
Two road layout It is recommended that | Option 1 has been
options have been | Council pursue Option 1 | pursued as it will
proposed within for the southern frame | facilitate a reduction in
the draft Master which will involve a the minimum lot size
Plan. The reduction in the without the burden of
differentiation minimum lot size to constructing an internal
. between the two 4,000m? with no road.
Option 2

options was
confined to 314,
316, 318 and 320
Annangrove Road.
Option 1 proposes
that the minimum
lot size be
reduced to
4,000m? with no

internal road. In light
of this recommendation
Section 8.3 Option 2
will need to be deleted.
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Summary of Amendments to the Edwards Road Precinct Master Plan

Issue Exhibited Amended Comment

internal road.
Option 2 proposed
that the minimum
lot size be
reduced to
2,500m? with an
internal road.

Not Applicable A number of The draft master plan
administrative changes | will need to be

have also been made to | amended to rectify
the draft Master Plan to | some minor formatting

Administrative update references to and grammatical errors
Changes The Hills Local and to reflect the
Environmental Plan commencement of The
2012, numbering of Hills Local
headings and to correct | Environmental Plan
minor formatting 2012.
errors.
Table 1

Summary of Amendments to the Edwards Road Precinct Master Plan
3. NEXT STEPS

The adoption of the draft Master Plan will trigger amendments to three key planning
documents. These documents include:

e The Hills Local Environmental Plan 2012;
e The Hills Development Control Plan 2011; and
e Development Contributions Plan No. 11 — Annangrove Road Light Industrial Area.

Planning Proposal

If the draft Master Plan is supported by Council, a planning proposal will need to be
prepared to commence the process of formally amending The Hills Local Environmental
Plan 2012. The planning proposal will seek to change the zoning for the Edwards Road
Precinct from IN2 Light Industrial to B6 Enterprise Corridor. The planning proposal will
also seek to reduce the minimum lot size for parts of the precinct in-line with the
recommendations of the draft Master Plan. The planning proposal will then need to be
forwarded to the Department of Planning and Infrastructure for Gateway Determination.

Development Controls Plan

A draft amendment to The Hills Development Control Plan 2011 will need to be prepared
to support the planning proposal. The draft amendment will be in accordance with the
development control recommendations contained within the final adopted Master Plan.
The amendment will address the proposed road layout, access, built form controls,
parking and landscaping. If supported by Council, the exhibition of the amendment to
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the development control plan will be in conjunction with the exhibition of the planning
proposal.

Development Contributions Plan

In support of the planning proposal and amendment to the Development Control Plan,
Contributions Plan No.11 will need to be updated to review the floor space and
employment assumptions and to update the schedule of works within the plan. The
exhibition of the Contributions Plan No.11 will be undertaken as a package in conjunction
with the exhibition of the planning proposal and draft amendment to Development
Control Plan 2011. The amendment to the contributions plan will include the following:

e Update the potential floor space and employment generation assumptions;

e Update the description and estimated cost of works for projects listed within the
works program. Where an updated cost estimate has not been undertaken, or
where a project has already been delivered, the existing estimate will be indexed to
the current quarter;

e Update the contribution rates schedule.

CONCLUSION

It is recommended that Council adopt the revised Master Plan for the Edwards Road
Precinct (Attachment 2). The revised development concept for the Precinct will result in
a more appropriate development outcome which balances development potential whilst
addressing the significant environmental challenges of the area.

The recommendations of the Master Plan will seek to amend the zoning of the Edwards
Road Precinct from IN2 Light Industrial to B6 Enterprise Corridor. In order to enable a
smaller form of industrial development it is also proposed that the minimum lot size be
reduced from 8,000m? to 2,500-4,000m? for parts of the Precinct. A number of
development control recommendations are also proposed to improve the feasibility and
built form of development and to ensure the constrained areas of the Precinct are
appropriately managed.

The draft Master Plan, once adopted, will inform the preparation of suitable zoning,
minimum lot size and associated development controls for the precinct.

IMPACTS

Financial
An amendment to Contributions Plan No.11 will be required to update infrastructure
requirements to facilitate development within the Precinct.

Hills 2026
The provision of improved employment opportunities is consistent with the Hills 2026
themes of balance urban growth and a modern local economy.

RECOMMENDATION

1. The revised Master Plan — Edwards Road Precinct be adopted.
2. A Planning Proposal, draft Development Control Plan and Section 94 Development
Contributions Plan be prepared to implement the Edwards Road Precinct Master Plan.

ATTACHMENTS

1. Council Report and Minute, 27 November 2012 (18 Pages)
2. Revised Master Plan — Edwards Road Precinct, February 2013 (28 Pages)
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638

ATTACHMENT 1

MINUTES of the duly convened Ordinary Meeting of The Hills Shire Council held
in the Council Chambers on 27 November 2012

ITEM-7 PLANNING PROPOSAL LOTS 2102 AND 2103 DP
1176614, NOS. 28-34 SOLENT CIRCUIT, BAULKHAM
HILLS (7/2012/PLP)

A MOTION WAS MOVED BY COUNCILLOR JEFFERIES AND SECONDED BY COUNCILLOR
TAYLOR THAT the Recommendation contained in the report be adopted.

THE MOTION WAS PUT AND CARRIED.
RESOLUTION

a) The proposed amendments to Part D Section 8 Norwest Residential Precinct of
The Hills Development Control Plan 2011 not be supported.

b) The Planning Proposal to amend the maximum building height under The Hills
Local Environmental Plan 2012 applicable to No. 28-34 Solent Circuit, Baulkham
Hills (Lots 2102 and 2013 DP 1176614) from 16 metres to 30 metres not
proceed.

Being a planning matter, the Mayor called for a division to record the votes on this
matter

VOTING FOR THE MOTION
Councillors Dr M.R. Byrne, M.G. Thomas, Dr J. Lowe, R. Preston, M. Taylor, Y. Keane, P.
Gangemi, A.C. Jefferies

VOTING AGAINST THE MOTION
None

8.50pm Councillor Keane left the meeting and returned at 8.53pm during Item 8

ITEM-8 EDWARDS ROAD PRECINCT DRAFT INDICATIVE
MASTER PLAN - CONSIDERATION OF SUBMISSIONS
(FP185)

A MOTION WAS MOVED BY COUNCILLOR PRESTON AND SECONDED BY COUNCILLOR
GANGEMI THAT

1. This matter be deferred to allow further consultation with affected property
owners.
2. Following this consultation, a report be submitted to a Council meeting in

February 2013.

THE MOTION WAS PUT AND CARRIED.

This is Page 23 of the Minutes of the Ordinary Meeting of The Hills Shire Council
held on 27 November 2012.
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MINUTES of the duly convened Ordinary Meeting of The Hills Shire Council held
in the Council Chambers on 27 November 2012

639 RESOLUTION

1. This matter be deferred to allow further consultation with affected property
owners.
2. Following this consultation, a report be submitted to a Council meeting in

February 2013.

Being a planning matter, the Mayor called for a division to record the votes on this
matter

VOTING FOR THE MOTION
Councillors Dr M.R. Byrne, M.G. Thomas, Dr J. Lowe, R. Preston, M. Taylor, Y. Keane, P.
Gangemi, A.C. Jefferies

VOTING AGAINST THE MOTION
None

8.56pm Councillor Preston left the meeting during Item 9 and returned at 8.58pm during
Call of the Agenda

ITEM-9 DELEGATION AND INDEPENDENT REVIEWS OF PLAN
MAKING DECISIONS (FP85)

A MOTION WAS MOVED BY COUNCILLOR TAYLOR AND SECONDED BY COUNCILLOR
GANGEMI THAT the Recommendation contained in the report be adopted.

640 RESOLUTION

Council provide written notification to the Minister of Planning and Infrastructure
advising that Council accepts delegated plan making powers.

Being a planning matter, the Mayor called for a division to record the votes on this
matter

VOTING FOR THE MOTION
Councillors Dr M.R. Byrne, M.G. Thomas, Dr J. Lowe, M. Taylor, Y. Keane, P. Gangemi,
A.C. Jefferies

VOTING AGAINST THE MOTION
None

ABSENT FROM THE ROOM
Councillor R. Preston

This is Page 24 of the Minutes of the Ordinary Meeting of The Hills Shire Council
held on 27 November 2012.
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ORDINARY MEETING OF COUNCIL 27 NOVEMBER, 2012

ITEM-8 EDWARDS ROAD PRECINCT DRAFT INDICATIVE
MASTER PLAN - CONSIDERATION OF SUBMISSIONS
(FP185)

THEME: Balanced Urban Growth

HILLS 2026 OUTCOME/S: BUG 3 I can work close to home.
BUG 1.2 Facilitate effective, safe and well managed local

roads and traffic and transport infrastructure that
COUNCIL STRATEGY/S: encourages use of public transport.

GROUP: STRATEGIC PLANNING

SENIOR TOWN PLANNER
BRENT WOODHAMS

AUTHOR:

MANAGER FORWARD PLANNING
STEWART SEALE

RESPONSIBLE OFFICER:

EXECUTIVE SUMMARY

The purpose of this report is to consider the outcome of the public exhibition of the draft
Indicative Master Plan — Edwards Road Precinct. In response to the exhibition period
Council received a total of nine (9) submissions which covered a broad range of issues
including the classification and extent of significant vegetation, internal roads,
development controls, minimum lot size and building height. Following the review of
submissions it is recommended that a number of revisions be made to the exhibited Plan
as outlined within the body of this report.

It is recommended that the revised master plan be adopted. The recommendations
contained within the revised master plan will seek to balance development potential and
promote economic growth within the precinct whilst addressing the significant
environmental challenges of the area. The implementation of the revised master plan
will require amendments to three key planning documents as detailed within the body of
this report. These documents include:

e The Hills Local Environmental Plan 2012;
e The Hills Development Control Plan 2011; and
e Development Contributions Plan No. 11 — Annangrove Road Light Industrial Area.

HISTORY

3/707/2012 Council Workshop to brief on the Draft Indicative Master Plan for
the Precinct.

24/07/2012 Council resolved to publicly exhibit the Draft Indicative Master

Plan.
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7/08/2012 — Public Exhibition of the Draft Indicative Master Plan.

7/09/2012

BACKGROUND

Council’s Employment Lands Direction outlines the strategic context for the planning and
management of employment lands within The Hills Shire. This Direction considers a
range of issues such as land availability, growth opportunities and the revitalisation of
older areas.

The Direction recognises the importance of revitalising existing underperforming
employment areas which includes making better use of existing services and
infrastructure and ensuring that building stock meets the technological needs of
industry. Redeveloping older industrial areas for higher order employment uses provides
opportunities for increased investment and jobs closer to home.

With specific reference to the Annangrove Road Light Industrial Area, the Employment
Lands Direction highlights that the precinct has not been successful in attracting
industrial businesses and suggests that this may be due to the following factors:

Current outlying location;

Lack of marketable image;

Fragmented ownership;

Need for cooperation between landowners to achieve access in some instances;
and

¢ Extensive vegetation including endangered ecological communities.

1. DRAFT INDICATIVE MASTER PLAN — EDWARDS ROAD PRECINCT

In accordance with the actions of the Employment Lands Direction Council has prepared
and exhibited the Draft Indicative Master Plan — Edwards Road Precinct (draft Plan). The
draft Plan seeks to balance development potential and promote economic growth whilst
having regard to the environmental constraints of the precinct. The draft Plan, once
adopted, will inform the preparation of suitable zoning, minimum lot size and associated
development controls.

The purpose of preparing the draft Plan is to establish an initial development concept for
the precinct prior to forwarding a planning proposal to the Department of Planning and
Infrastructure for Gateway Determination. During the exhibition period landowners were
actively engaged to provide feedback on the draft Plan to enable refinements to be made
to the concept prior to commencing the statutory process of amending Council’s planning
documents.

The focus of the draft Plan is the Edwards Road Precinct which extends south along
Annangrove Road to Withers Road with Cattai and Second Ponds Creeks forming the
eastern boundary. The precinct area is outlined in red on Figure 1.
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Figure 1
The Edwards Road Precinct

REPORT

The purpose of this report is to consider the submissions received during the exhibition
of the Draft Indicative Master Plan — Edwards Road Precinct. The report is structured as
follows:

Exhibition Details;

Submission Summary;
Submissions Review;

Post Exhibition Amendments; and
Next Steps.

agrLONE

1. EXHIBITION DETAILS

The draft Plan and supporting documents were exhibited for thirty-one (31) days from
Tuesday 7 August 2012 to Friday 7 September 2012. The exhibition material included
the following:

Draft Indicative Master Plan — Edwards Road Precinct;

Council Report and Minute, 24 July 2012;

Economic and Employment Assessment, SGS Economics and Planning;
Flora and Fauna Assessment, Eco Logical Australia; and

Traffic and Accessibility Assessment, Lambert & Rehbein.

agrLONE

Notification of the exhibition was placed in The Hills Shire Times and The Rouse Hill
Times on two separate occasions being:
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e The Hills Shire Times on Tuesday 7 August 2012 and Tuesday 21 August 2012;
and
¢ Rouse Hills Times on Wednesday 8 August 2012 and Wednesday 22 August 2012

Council wrote to the forty-seven (47) property owners within the precinct, including the
Department of Lands, advising them of where to find the exhibition material and how to
make submissions.

All exhibition material was available for viewing at Council’s Administration Centre, the
Vinegar Hill Memorial Library and Castle Hill Library. It was also available for viewing
and download on the ‘Major Plans on Exhibition’ page of Council’s website.

2. SUBMISSION SUMMARY

Nine (9) submissions were received in response to the exhibition of the draft Plan,
including one (1) submission from the Department of Primary Industries. Submissions
were accepted by mail, e-mail and e-request.

3. SUBMISSION REVIEW

An overview of the key issues raised during the public exhibition period is provided
below. The specific planning comments addressing the issues raised within each
submission has also been included in Attachments 1 and 2.

The following key issues were raised within the submissions received:

A. Classification and Extent of Significant Vegetation;

B. Internal Roads (funding, construction and location);

C. Development Controls (setbacks, battle-axe blocks, access, car parking and
flooding); and

D. Minimum Lot Size and Proposed Building Height.

A. Classification and Extent of Significant Vegetation

As part of the preparation of the draft Plan, Council engaged the firm Eco Logical
Australia to prepare a flora and fauna assessment for the precinct. The purpose of the
assessment was to clarify the extent and significance of vegetation communities within
the subject area.

Issue:

The classification and extent of significant vegetation as identified within the draft Plan
was raised within four (4) separate submissions. The key areas of concern related to:

i. Interpretation of Ecological Constraints Map;

ii. Vegetation Identified for Retention (Conservation Areas);
iii. Zoning of Conservation Areas; and

iv. Classification of Vegetation.

i. Interpretation of Ecological Constraints Map: Concern was raised that the ecological
constraints diagram (Figure 9 of the draft Plan) illustrates raw ecological values
without consideration of the long term viability and practical management of such
values.
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Comment:

The areas which have been mapped as ‘high constraint’ are those that scored highest in
the ecological assessment compared to other parts of the site. This information was
designed to be used in a master planning process in which a number of objectives for
the site would also be considered, including economic viability, traffic management,
visual amenity and infrastructure servicing. Whilst the constraints map provides an
input to this process it is not intended to be a map denoting areas of vegetation for
retention.

Whilst it is acknowledged that the areas identified as having a ‘high constraint’ are areas
which have high ecological value, the map is not intended to denote areas which cannot
be considered for removal or for biodiversity trading. Accordingly the master plan
should be amended to clarify that the areas which are identified as having ‘high
constraint’ are not intended to identify areas which must be retained or areas which
cannot be considered for removal or for biodiversity trading.

ii. Vegetation Identified for Retention (Conservation Areas): Submissions raised
concern over the impracticality of utilising ecological constraints map to denote
areas of vegetation to be retained (‘Conservation Areas’).

Comment:

As mentioned previously, the constraints map is not intended to denote areas which
cannot be considered for removal or for biodiversity trading. As part of future
development of any land containing significant vegetation, a Flora and Fauna
Assessment will be required to identify the extent and significance of vegetation on site.
If the application is approved, Council will require as a condition of consent that a
Vegetation Management Plan be prepared and submitted for approval. This plan will
need to be endorsed by the Office of Environment and Heritage and will generally require
the following:

¢ Noxious weed control program;

e Program for vegetation management and investment so as to improve the
vegetation condition and the long term viability of the ecologically endangered
communities and fauna habitats on site;

e Incorporate an appropriate planting regime of understory species;

¢ Removal of barbed fencing and trails within the site and on lot boundaries;

e Management of the riparian corridor along the length of the creek and stormwater
drainage channels on site; and

e The erection of appropriate signage to discourage dumping of waste and
promoting the ecological attributes of the site.

The preparation of a Vegetation Management Plan will ensure that the areas which are
deemed to have high conservation significance are appropriately managed to encourage
the regeneration of remnant vegetation. The conservation areas identified within the
Plan will provide a framework under which development can be designed to maximise
the function and diversity of remnant bushland.

Compensatory Offset measures may also be considered for any significant impacts that
cannot be avoided or mitigated. The offsetting measures will need to be developed in
accordance with the “Principles for the use of Biodiversity Offsets in NSW”.

iii. Zoning of Conservation Areas: Areas identified as having value for retention should
be zoned E2 Environmental Conservation or E3 Environmental Management in lieu of
the B6 Enterprise Corridor. It is commented that the objectives of either zone and
the range of permissible uses would support the environmental outcomes sought for
these areas.
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Comment:

The submitter’s request that an environmental zone be applied to the ‘Conservation
Areas’ is not supported as it would impact on the calculation of the floor space ratio
based on site area. When calculating the floor space ratio of a building, land on which
proposed development is prohibited cannot be included in the calculation of the site
area. Accordingly, any land within the precinct which is zoned either E2 Environmental
Conservation or E3 Environmental Management would be excluded from the floor space
ratio calculation.

iv. Classification of Vegetation: An ecological assessment prepared in support of a
previous subdivision proposal identified a significant portion of the northern frame as
containing Sydney Sandstone Ridgetop Woodland (SSRW) which is not currently
identified as an endangered community.

Comment:

The Eco Logical Flora and Fauna Assessment for the Precinct includes a review of
previous assessments that have been submitted in support of subdivision proposals
within the precinct. The review concluded that the major difference/variation between
the assessments within the Northern Frame related to the presence of dominant tree
species. Council’s ecological consultant determined that the assemblage was more
consistent with Shale Sandstone Transition Forest (SSTF), which is identified as an
endangered ecological community. None of the dominant species of SSRW were
recorded during survey and therefore Eco Logical Australia determined that the
vegetation was closer to SSTF than to SSRW.

Recommended Approach

e That the master plan be amended to clarify that the constraints assessment does
not identify areas of vegetation which must retained or areas which cannot be
considered for removal or for biodiversity trading;

e That Council retain the B6 Enterprise Corridor Zone within the Northern Frame of the
Precinct, excluding the areas zoned SP2 Infrastructure; and

e An additional control be included within the development control recommendations
requiring that a Flora and Fauna Assessment is required as part of future
development on any land containing significant vegetation.

B. Internal Roads

Two road layout options have been proposed within the draft Plan. The indicative road
layout was established to ensure an interconnected street network which promotes safe
and efficient vehicular movement within the precinct.

Issues:

Matters relating to the internal road layout proposed within the draft Plan were raised
within five (5) submissions. The specific issues raised within these submissions are
included below:

i. Funding and Construction of Edwards Road and Crown Road;
ii. Temporary Unsealed Road;

iii. Crown Road (Dedication and Realignment); and

iv. Southern Internal Road (Option 2).

i. Funding and Construction of Edwards Road and Crown Road: Concern was raised in
relation to the funding and construction of Edwards Road and Crown Road. It was
highlighted that without the upgrade of Edwards Road critical services such as water
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and sewerage cannot be provided to the sites and without these services future
development cannot occur.

Comment:

It is acknowledged that future development is dependent on the delivery of services to
the site. However, under the Roads Act 1993 there is no obligation for Council to make
a road or to maintain a road that it has not previously made.

Where new development necessitates the provision of a road Council may, and has
consistently under the Environmental Planning and Assessment Act 1979 (EP&A Act),
required the road to be constructed as a condition of development consent. The basis
for this position is that the construction of internal roads have the primary function of
providing vehicular access to the development sites within the precinct. Accordingly, the
cost of their construction must be borne by future developers as part of future
subdivision proposals.

As an incentive for the delivery of Edwards Road, this item could be included within the
contributions plan to be constructed as a ‘works in kind’ as part of future development.
This would improve the feasibility of constructing the road and would benefit other land
owners who will also rely on the road to access the roundabout onto Annangrove Road.
To address the nexus requirements of the EP&A Act a levy for this work could also be
applied to land within the Northern Frame of the Edwards Road Precinct. This
contribution would be in addition to the existing traffic contribution already applied
within Contributions Plan No. 11. The feasibility of including this item within the
Contributions Plan will need to be further explored.

ii. Temporary Unsealed Road: Council could construct a temporary unsealed road along
Edwards Road up to 282 Annangrove Road (Lot 2 DP 1032790) so as to enable
vehicular access to all properties adjoining Edwards Road.

Comment:

The construction of a temporary unsealed road to provide vehicular access to future
industrial lots is not an acceptable outcome. This is primarily due to the expected traffic
loading along this road and potential safety concerns. Accordingly, it will be expected
that the road is upgraded to an urban standard as part of the future subdivision of the
site.

iii. The Department of Primary Industries raised no objection to the draft Plan.

Comment:

The Department of Primary Industries raised no objection to the draft Plan and
highlighted that depending on the outcome of the proposal Council could request that
the section of Crown Road that is required for vehicular access be transferred to Council
under section 151 RA of the Roads Act 1993. It was also highlighted that adjoining
landowner(s) could apply to close and purchase that part of the Crown road not required
for access.

iv. Crown Road (Dedication and Realignment): The existing Edwards / Crown Road
would be more suitable as the main thoroughfare than the proposed alteration as the
new section of Edwards Road, proposed on 31 Edwards Road, would be located on
private property whereas the existing path of Edwards Road is on public land.

Comment:

The realignment of Crown Road through 31 Edwards Road is necessary to provide a
regular subdivision pattern within the precinct. As Edwards Road is proposed to connect
to the North Kellyville Precinct, the realignment will facilitate this connection. The
realigned portion of Crown Road which will pass through 31 Edwards Road will need to
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be dedicated as road by the developer as part of a future subdivision proposal for this
site.

v. Southern Internal Road (Option 2): Concern raised in relation to the location of the
proposed internal road which runs through the existing pre-school. The road would
be difficult to achieve without a successful agreement between land owners. As an
alternative the submitters have proposed an alternative road layout which would
consist of a ‘U shaped internal access road extending along the side and rear
boundaries of 318 and 320 Annangrove Road.

Comment:

The internal road identified within the draft Plan is only indicative and is predicated on
the entirety of the site being developed for industrial purposes. The rationale behind
identifying the road along the boundary of the properties is that the cost of constructing
the road would be shared equally between the future developers of each site. The
location of the internal road, as proposed within the draft Plan, would enable direct
vehicular access to all future lots within the development areas and would prevent the
possible isolation of future development lots.

The alternative layout, as suggested, would benefit some land owners at the expense of
other properties. It is recognised that any internal road through the Southern Frame of
the Precinct would be difficult to achieve without cooperation from all land owners. For
this reason it is recommended that Council pursue Option 1 which will identify no
internal road within the Southern Frame.

Recommended Approach

e The alignment of the internal roads identified within the Northern Frame remain as
exhibited;

e That Council pursue Option 1 for the Southern Frame which will involve a reduction
in the minimum lot size to 4,000m? with no internal road;

e That Council delete Option 2 from the Master Plan; and

e The cost of constructing Edwards Road be considered for inclusion within the review
of Contributions Plan No. 11.

C. Development Controls

As part of the preparation of the draft Plan a number of development control
recommendations were proposed to facilitate orderly subdivision and to ensure that the
built form of future development is appropriate for the Precinct. The proposed controls
address access requirements, lot frontage, setbacks, parking, landscaping and a
proposed road layout.

Issues:

There was general support for the reduction in the front setback and lot frontage
controls. However, four (4) submissions commented on the proposed development
controls. Issues raised related to:

i. Side and Rear Setbacks;
ii. Car Parking Rate; and
iii. Requirement for a Flood Study.

i. Side and Rear Setback: Concern raised that generous setbacks similar to existing
industrial areas within The Hills Shire are not necessary for light industrial
development on smaller lots and would impact on the viability of redevelopment by
reducing the amount of achievable floor space per site.
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Most industrial developments utilise the tilt-up slab method of construction and in
the event of a fire adjacent properties have adequate protection due to the fire
rating of concrete products. Reduced setbacks would also prevent sites from storing
their materials in these areas and generating unsightly and potentially hazardous
spaces.

Comment:

The side and rear setback controls which have been identified within the draft Plan are a
translation of the existing side and rear setback requirements which currently apply to
the other industrial areas within the Shire. In order to facilitate a reduction in the
minimum lot size within the precinct it is considered appropriate for Council to
investigate an alternative control which will enable industrial development to maximise
floor space whilst not eroding the quality of the streetscape through the precinct.

The other industrial areas within the Shire primarily cater for larger developments and as
such the current setback controls are necessary to ensure that the landscaped setting is
maintained. However, within industrial areas with a smaller minimum lot size a reduced
side and rear setback control will be more appropriate, so long as greater emphasis is
placed on the appearance on the building facade and the front setback area.

A survey has been undertaken of the side and rear setback controls which are currently
applied to industrial development by other Councils within the Sydney Region. Most of
the Council’'s surveyed either do not identify side or rear setback controls or identify a
zero setback. Accordingly, it is recommended that Council pursue a reduction in the side
and rear setback controls for the Edwards Road Precinct. It is proposed that a zero
setback be applied to the rear and one side boundary and a 5 metre setback be applied
to the remaining side boundary.

ii. Car Parking Rate: Concern was raised that Council’s car parking rates are out of
step with all other Councils which they have investigated. The proposed rates are
not appropriate in this instance given the type and scale of development envisaged
within the precinct.

Comment:

The draft Plan, as exhibited, did not propose to reduce the car parking rate for the
Precinct. Rather, the existing car parking rates for industrial development have been
applied. The existing parking rates as required by Part C Section 2 of Development
Control Plan 2011 for industrial and warehouse development are as follows:

Industrial: 1 space per 50m? of Gross Floor Area, or 1 space per 2
employees, whichever is greater; and

Warehouse: 1 space per 50m? of Gross Floor Area.

A survey of the parking rates which are currently enforced by other Councils within the
Sydney Region has identified that the average parking rate for industrial and warehouse
development is between 1 space per 75m? of Gross Floor Area to 1 space per 100m? of
Gross Floor Area. The Economic and Employment Assessment which was undertaken as
part of the preparation of the draft Master Plan also highlighted that the car parking
requirement for the Edwards Road Precinct are more rigid that other case study
industrial areas.

In order to stimulate redevelopment within the precinct, a reduction in the car parking
requirement to a rate that is consistent with the surrounding Local Government Areas
will better enable the Precinct to attract investors that would otherwise locate in other
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industrial areas. This will also facilitate the smaller form of industrial development which
is envisaged within the Precinct.

For the reasons outlined above and following an analysis of the controls which have been
adopted by other Councils it is recommended that the parking requirement for industrial
and warehouse development within the Edwards Road Precinct be reduced to a rate of 1
space per 75m? of Gross Floor Area. It is recommended that the parking rate for
vehicular body repair shops, vehicle repair stations, sex service premises and the visitor
parking rate remain, as these rates will still be appropriate even with smaller scale
industrial development.

iii. Requirement for a Flood Study: Concern that a flood study should only be required
where development is located within a certain buffer distance from land zoned SP2
Infrastructure. The majority of development will be significantly setback from the
SP2 zoned land due to vegetation preservation and APZ requirements, therefore
removing the requirement for this study.

Comment:

Council’s flood mapping does not identify the extent of the Flood Planning Level for this
precinct. Whilst it has been acknowledged that the previous study undertaken by
Sydney Water identified that the 1 in 100 year Average Recurrence Interval (ARI) for
this precinct is generally contained within the land zoned SP2 Infrastructure (Stormwater
Management System) under LEP 2012, this study did not apply to the entire precinct. It
has also been identified that there may be some land that is not included within the SP2
zoned land which extends below the 1 in 100 ARI. As all land which adjoins a waterway
is deemed to be a flood control lot, it is recommended that the flood controls within the
draft Plan remain as exhibited.

Recommended Approach

e That the side and rear setback controls identified within the master plan be amended
in accordance with the development control recommendations set out in within
Section 4 of this report;

e That the parking requirement for industrial and warehouse development within the
draft Master Plan be amended in accordance with the development control
recommendations set out in within Section 4 of this report; and

e That the flood controls identified within the Master Plan remain as exhibited.

D. Minimum Lot Size and Proposed Building Height

In order to improve the general feasibility of redevelopment within Precinct the draft
Master Plan has proposed an approach which seeks to open up the precinct to a wider
segment of the industrial market. The recommendations of the draft Plan seek to enable
a smaller form of industrial development to cater for smaller niche industries which
cannot afford to construct large multi-unit complexes.

Issue:

Many submissions have requested a reduction in the minimum lot size and an increase in
the maximum building height proposed within the draft Plan. The specific issues raised
within these submissions are included below.

i. Minimum Lot Size;
ii. Integrated Development; and
iii. Building Height.
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i. Minimum Lot Size: Request further reduction to the minimum lot sizes proposed
within the draft Plan.

Comment:

With respect to the ‘Paintball Site’, the draft Master Plan identifies a minimum lot size of
8,000m?. The intention of this layout was to ensure that areas which are identified as
being of high conservation value, to the rear of the site, would be contained under
private ownership within future development lots. This would also enable development
to occur without the requirement for an internal road. It is recognised that there may be
development potential south of the transmission easement on the ‘Paintball Site’.
However the extent will need to be established through the development assessment
process, through the preparation of a Species Impact Statement and Vegetation
Management Plan. In order to facilitate development a revised minimum lot size pattern
is proposed for this site. The recommended minimum lot sizes for this site are provided
below:

a. The minimum lot size of the land north of the transmission easement, on the
paintball site be reduced to 2,500m?. This area generally contains vegetation
which is of a poorer quality due to the past land use activities.

b. All land south of the transmission easement will have a minimum lot size of
4,000m?. Vegetation identified for retention will be wholly contained within the
future development lots.

The proposed minimum lot size for the Edwards Road Precinct, including the indicative
road layout is included on the following map.

Figure 2
Proposed Minimum Lot Size
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ii. Integrated Development: Submission that Council could adopt an integrated
development approach that is similar to the approach to new residential
development in North Kellyville. This process would enable a mix of 2,500m? and
4,000m? lots.

Comment:

The integrated development approach is most commonly applied for residential
development on small lots and requires dwellings to be approved at the same time as
subdivision. The key objective of this draft Master Plan is to improve the feasibility of
development within the precinct by reducing the initial cost of development. As the
integrated development approach increases the initial cost of development this approach
is not supported at this stage.

iii. Building Height: Submission that the maximum permissible height be increased
from 16 metres to 23 metres on the portions of the Precinct that are affected by
both steep topography and vegetation constraints.

Comment:

The request that the maximum building height be increased to 23 metres on steep land
is not supported. The 16 metre height limit has been applied consistently throughout
the rest of the Precinct and throughout the other areas of the Shire which have an
industrial function. The height limit also applies irrespective of the topography of the
land. At the development assessment stage the applicant can seek a variation to the
development standard to ensure that future development responds to the topography of
the land.

Recommended Approach

e That the proposed minimum lot size identified within the draft Master Plan be
amended in accordance with the recommendations set out in within Section 4 of this
report;

e That Council not pursue an integrated development approach for the Edwards Road
Precinct; and

e That the maximum building height of 16 metres remains as exhibited.

4. POST EXHIBITION AMENDMENTS
In light of the submissions received during the public exhibition period it is

recommended that a number of amendments be made to the draft Master Plan. The
recommended amendments to the master plan are included within the following table.

Summary of Amendments to the Edwards Road Precinct Master Plan
Issue Exhibited Amended Comment
An assessment of | Amend Section 6.2 of The constraints map is
. ecological the draft Master Plan to | being miss-interpreted
Ecological - .

. constraints was clarify that the areas as areas that must be
Constraints - . -
Ma. undertaken to which have been retained. The map is

p assign areas identified as having not intended to denote
within the precinct | ‘high constraint’ on the | areas which cannot be
with a high, Ecological Constraints considered for removal
moderate, low, or | Map (Figure 9 of the or for biodiversity
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Summary of Amendments to the Edwards Road Precinct Master Plan

Size

Master Plan
identifies a
minimum lot size
of 8,000m?.

reduced to 2,500m2
(north of the
transmission easement)
and 4,000m2 (south of
the transmission
easement).

Issue Exhibited Amended Comment
very low draft Plan) does not trading. This must be
ecological indicate areas which clarified within the draft
constraint. The cannot be considered Master Plan.
result of this for removal or for
assessment (the biodiversity trading.

Ecological
Constraints Map)
was included
within Section 6.2
of the draft
Master Plan.
The draft Plan did | Amend Section 9.2 of The identification and
not include an the draft Master Plan to | on-going management
Indicative require the preparation | of future conservation
Conservation of a Flora and Fauna areas will need to be
L Area. Assessment as part of established as part of
Indicative
Conservation any development the development
Area propo_se_ll on _Ian_d_ assessment process _
containing significant through the preparation
vegetation. of a flora and fauna
assessment and
vegetation
management plan.
With respect to It is recommended that | In order to allow the
the ‘Paintball Site’ | the minimum lot size possibility of
(Lot 1 DP 133473, | for the ‘Paintball Site’ redevelopment within
Lot 12 DP 835727 | (Lot 1 DP 133473, Lot this portion of the
and Lot 26 DP 12 DP 835727 and Lot Precinct the minimum
Minimum Lot | 834050) the draft | 26 DP 834050) be lot size requirement

need to be adjusted.

Side and Rear
Setbacks

The side and rear
setback controls
as proposed
within the draft
Plan is 5 metres
for buildings and
2 metres for
ground level
parking.

Amend Section 9.2 of
the draft Master Plan to
apply the following side
and rear setback
control for the Edwards
Road Precinct:

A zero setback to the
rear boundary and one
side boundary;

A 5 metre setback to
the remaining side
boundary;

The five metre side
setback when coupled
with the setback from
an adjoining property
will facilitate
appropriate vehicular
access to the rear and
side of future
development whilst not
negatively impacting on
the streetscape. This
will also enable future
development to
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Summary of Amendments to the Edwards Road Precinct Master Plan
Issue Exhibited Amended Comment
A 10 metre setback to maximise its potential
a side or rear boundary | floor space.
adjoining Annangrove
Road, Withers Road
and Edwards Road;
A 5 metre setback to a
side or rear boundary
adjoining a road other
that Annangrove Road,
Withers Road or
Edwards Road.
The draft Master Amend Section 9.2 of To assist in making the
Plan proposed the | the draft Master Plan to | Precinct more
following parking identify the following competitive with other
rates for car parking rates for industrial areas it is
warehouse and industrial and reasonable to reduce
industrial warehouse the parking
development: development within the | requirement for
. Edwards Road Precinct: | industrial and
Car Parking L
Industrial: 1 warehouse
space per 50m? of | Industrial: 1 space per | development. This will
Gross Floor Area; 75m? of Gross Floor also facilitate smaller
and Area; and forms of industrial
Warehouse: 1 Warehouse: 1 space development.
space per 50m? of | per 75m? of Gross Floor
Gross Floor Area. Area.
Two road layout It is recommended that | Option 1 has been
options have been | Council pursue Option 1 | pursued as it will
proposed within for the southern frame | facilitate a reduction in
the draft Master which will involve a the minimum lot size
Plan. The reduction in the without the burden of
differentiation minimum lot size to constructing an internal
between the two 4,000m? with no road.
options was internal road. In light
confined to 314, of this recommendation
316, 318 and 320 | Section 8.3 Option 2
Annangrove Road. | will need to be deleted.
Option 2 Option 1 proposes
that the minimum
lot size be
reduced to
4,000m? with no
internal road.
Option 2 proposed
that the minimum
lot size be
reduced to
2,500m? with an
internal road.
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Summary of Amendments to the Edwards Road Precinct Master Plan

12 FEBRUARY, 2013

Issue Exhibited Amended Comment

Not Applicable A number of The draft master plan
administrative changes | will need to be

have also been made to | amended to rectify
the draft Master Plan to | some minor formatting

update references to and grammatical errors
Administrative The Hills Local and to reflect the
Changes Environmental Plan commencement of The

2012, numbering of Hills Local

headings and to correct | Environmental Plan

minor formatting 2012.

errors.

Table 1

Summary of Amendments to the Edwards Road Precinct Master Plan

5. NEXT STEPS

The adoption of the draft Master Plan will trigger amendments to three key planning
documents. These documents include:

e The Hills Local Environmental Plan 2012;
e The Hills Development Control Plan 2011; and
o Development Contributions Plan No. 11 — Annangrove Road Light Industrial Area.

Planning Proposal

If the draft Master Plan is supported by Council, a planning proposal will need to be
prepared to commence the process of formally amending The Hills Local Environmental
Plan 2012. The planning proposal will seek to change the zoning for part of the locality
from IN2 Light Industrial to B6 Enterprise Corridor. The planning proposal will also seek
to reduce the minimum lot size for parts of the precinct in-line with the
recommendations of the draft Master Plan. The planning proposal will then need to be
forwarded to the Department of Planning and Infrastructure for Gateway Determination.

Development Controls Plan

A draft amendment to The Hills Development Control Plan 2011 will need to be prepared
to support the planning proposal. The draft amendment will be in accordance with the
development control recommendations contained within the final adopted Master Plan.
The amendment will address the proposed road layout, access, built form controls,
parking and landscaping. If supported by Council, the exhibition of the amendment to
the development control plan will be in conjunction with the exhibition of the planning
proposal.

Development Contributions Plan

In support of the planning proposal and amendment to the Development Control Plan,
Contributions Plan No. 11 will need to be amended to review the floor space and
employment assumptions and to update the schedule of works within the plan. The
exhibition of the Contributions Plan No. 11 will be undertaken as a package in
conjunction with the exhibition of the planning proposal and draft amendment to
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Development Control Plan 2011. The amendment to the contributions plan will include
the following:

¢ Update the potential floor space and employment generation assumptions;

e Update the description and estimated cost of works for projects listed within the
works program. Where an updated cost estimated has not been undertaken, or
where a project has already been delivered, the existing estimate will be indexed
to the current quarter;

e Identify the Northern Frame as a special sub-precinct;

e List Edwards Road within the works program of the contributions plan. The cost
of constructing this road will only be levied on properties within the northern
frame; and

e Update the contribution rates schedule.

CONCLUSION

It is recommended that Council adopt the revised Master Plan for the Edwards Road
Precinct (Refer Attachment 3). The revised development concept for the Precinct will
result in a more appropriate development outcome which balances development
potential whilst addressing the significant environmental challenges of the area.

The recommendations of the Master Plan will seek to amend the zoning of the Northern
Frame from IN2 Light Industrial to B6 Enterprise Corridor. In order to enable a smaller
form of industrial development it is also proposed that the minimum lot size be reduced
from 8,000m? to 2,500-4,000m? for parts of the Precinct. A number of development
control recommendations are also proposed to improve the feasibility and built form of
development and to ensure the constrained areas of the Precinct are appropriately
managed.

The draft Master Plan, once adopted, will inform the preparation of suitable zoning,
minimum lot size and associated development controls for the precinct.

IMPACTS

Financial

An amendment to Contributions Plan No. 11 will be required to update infrastructure
requirements to facilitate development within the Precinct.

Hills 2026
The provision of improved employment opportunities is consistent with the Hills 2026
themes of balance urban growth and a modern local economy.

RECOMMENDATION

1. The revised Master Plan — Edwards Road Precinct be adopted.
2. A Planning Proposal, draft Development Control Plan and Section 94 Development
Contributions Plan to implement the Edwards Road Precinct Master Plan be prepared.

ATTACHMENTS

1. Summary of Public Authority Submissions (1 Page)
2. Summary of Public Submissions (37 Pages)
3. Revised Master Plan — Edwards Road Precinct (28 Pages)
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	Attachments 1 & 2 & 3 (62 pages) Model Code of Conduct.pdf
	PART 1 INTRODUCTION
	PART 2 PURPOSE OF THE CODE OF CONDUCT
	PART 3 GENERAL CONDUCT OBLIGATIONS
	3.1 You must not conduct yourself in carrying out your functions in a manner that is likely to bring the council or holders of civic office into disrepute. Specifically, you must not act in a way that:
	3.2 You must act lawfully, honestly and exercise a reasonable degree of care and diligence in carrying out your functions under the Act or any other Act. (section 439)
	3.3 You must treat others with respect at all times.
	Fairness and equity

	3.4 You must consider issues consistently, promptly and fairly. You must deal with matters in accordance with established procedures, in a non-discriminatory manner.
	3.5 You must take all relevant facts known to you, or that you should be reasonably aware of, into consideration and have regard to the particular merits of each case. You must not take irrelevant matters or circumstances into consideration when making decisions.
	Harassment and discrimination

	3.6 You must not harass, discriminate against, or support others who harass and discriminate against colleagues or members of the public. This includes, but is not limited to harassment and discrimination on the grounds of sex, pregnancy, age, race, responsibilities as a carer, marital status, disability, homosexuality, transgender grounds or if a person has an infectious disease.
	Development decisions

	3.7 You must ensure that development decisions are properly made and that parties involved in the development process are dealt with fairly. You must avoid any occasion for suspicion of improper conduct in the development assessment process. 
	3.8 In determining development applications, you must ensure that no action, statement or communication between yourself and applicants or objectors conveys any suggestion of willingness to provide improper concessions or preferential treatment.
	Binding caucus votes

	3.9 You must not participate in binding caucus votes in relation to matters to be considered at a council or committee meeting.
	3.10 For the purposes of clause 3.9, a binding caucus vote is a process whereby a group of councillors are compelled by a threat of disciplinary or other adverse action to comply with a predetermined position on a matter before the council or committee irrespective of the personal views of individual members of the group on the merits of the matter before the council or committee. 
	3.11  Clause 3.9 does not prohibit councillors from discussing a matter before the council or committee prior to considering the matter in question at a council or committee meeting or from voluntarily holding a shared view with other councillors on the merits of a matter. 
	3.12 Clause 3.9 does not apply to a decision to elect the Mayor or Deputy Mayor or to nominate a person to be a member of a council committee.

	PART 4 CONFLICT OF INTERESTS
	4.1 A conflict of interests exists where a reasonable and informed person would perceive that you could be influenced by a private interest when carrying out your public duty.
	4.2 You must avoid or appropriately manage any conflict of interests. The onus is on you to identify a conflict of interests and take the appropriate action to manage the conflict in favour of your public duty.
	4.3 Any conflict of interests must be managed to uphold the probity of council decision-making. When considering whether or not you have a conflict of interests, it is always important to think about how others would view your situation.
	4.4 Private interests can be of two types: pecuniary or non-pecuniary.
	4.5 A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. (section 442)
	4.6 A person will also be taken to have a pecuniary interest in a matter if that person’s spouse or de facto partner or a relative of the person or a partner or employer of the person, or a company or other body of which the person, or a nominee, partner or employer of the person is a member, has a pecuniary interest in the matter. (section 443)
	4.7 Pecuniary interests are regulated by Chapter 14, Part 2 of the Act. The Act requires that:
	4.8 Designated persons are defined at section 441 of the Act, and include, but are not limited to, the general manager and other senior staff of the council.
	4.9 Where you are a member of staff of council, other than a designated person (as defined by section 441), you must disclose in writing to your supervisor or the general manager, the nature of any pecuniary interest you have in a matter you are dealing with as soon as practicable.
	4.10 Non-pecuniary interests are private or personal interests the council official has that do not amount to a pecuniary interest as defined in the Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other cultural groups and associations and may include an interest of a financial nature. 
	4.11 The political views of a councillor do not constitute a private interest.
	4.12 Where you have a non-pecuniary interest that conflicts with your public duty, you must disclose the interest fully and in writing, even if the conflict is not significant. You must do this as soon as practicable. 
	4.13 If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the interest must be recorded in the minutes. This disclosure constitutes disclosure in writing for the purposes of clause 4.12.
	4.14 How you manage a non-pecuniary conflict of interests will depend on whether or not it is significant.
	4.15 As a general rule, a non-pecuniary conflict of interests will be significant where a matter does not raise a pecuniary interest but it involves:
	a) a relationship between a council official and another person that is particularly close, for example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child of the person or of the person’s spouse, current or former spouse or partner, de facto or other person living in the same household 
	4.16 If you are a council official, other than a member of staff of council, and you have disclosed that a significant non-pecuniary conflict of interests exists, you must manage it in one of two ways:
	4.17 If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide an explanation of why you consider that the conflict does not require further action in the circumstances.
	4.18 If you are a member of staff of council, the decision on which option should be taken to manage a non-pecuniary conflict of interests must be made in consultation with your manager.
	4.19 Despite clause 4.16(b), a councillor who has disclosed that a significant non-pecuniary conflict of interests exists may participate in a decision to delegate council’s decision-making role to council staff through the general manager, or appoint another person or body to make the decision in accordance with the law. This applies whether or not council would be deprived of a quorum if one or more councillors were to manage their conflict of interests by not voting on a matter in accordance with clause 4.16(b) above.
	4.20 Councillors should note that matters before council involving political or campaign donors may give rise to a non-pecuniary conflict of interests.
	4.21 Where a councillor has received or knowingly benefitted from a reportable political donation:
	a) made by a major political donor in the previous four years, and 
	b) where the major political donor has a matter before council, 
	then the councillor must declare a non-pecuniary conflict of interests, disclose the nature of the interest, and manage the conflict of interests in accordance with clause 4.16(b).
	4.22 For the purposes of this Part:
	4.23 Councillors should note that political donations below $1,000, or political donations to a registered political party or group by which a councillor is endorsed, may still give rise to a non-pecuniary conflict of interests. Councillors should determine whether or not such conflicts are significant and take the appropriate action to manage them.
	4.24 If a councillor has received or knowingly benefitted from a reportable political donation of the kind referred to in clause 4.21, that councillor is not prevented from participating in a decision to delegate council’s decision-making role to council staff through the general manager or appointing another person or body to make the decision in accordance with the law (see clause 4.19 above).
	Loss of quorum as a result of compliance with this Part

	4.25 Where a majority of councillors are precluded under this Part from consideration of a matter the council or committee must resolve to delegate consideration of the matter in question to another person.
	4.26 Where a majority of councillors are precluded under this Part from consideration of a matter and the matter in question concerns the exercise of a function that may not be delegated under section 377 of the Act, the councillors may apply in writing to the Chief Executive to be exempted from complying with a requirement under this Part relating to the management of a non-pecuniary conflict of interests.
	4.27 The Chief Executive will only exempt a councillor from complying with a requirement under this Part where:
	4.28 Where the Chief Executive exempts a councillor from complying with a requirement under this Part, the councillor must still disclose any interests they have in the matter the exemption applies to in accordance with the requirements of this Part.
	4.29 A councillor, who would otherwise be precluded from participating in the consideration of a matter under this Part because they have a non-pecuniary conflict of interests in the matter, is permitted to participate in consideration of the matter, if:
	Other business or employment

	4.30 If you are a member of staff of council considering outside employment or contract work that relates to the business of the council or that might conflict with your council duties, you must notify and seek the approval of the general manager in writing. (section 353)
	4.31 As a member of staff, you must ensure that any outside employment or business you engage in will not:
	Personal dealings with council

	4.32 You may have reason to deal with your council in your personal capacity (for example, as a ratepayer, recipient of a council service or applicant for a consent granted by council). You must not expect or request preferential treatment in relation to any matter in which you have a private interest because of your position. You must avoid any action that could lead members of the public to believe that you are seeking preferential treatment. 

	PART 5 PERSONAL BENEFIT
	5.1 You must avoid situations giving rise to the appearance that a person or body, through the provision of gifts, benefits or hospitality of any kind, is attempting to secure favourable treatment from you or from the council.
	5.2 You must take all reasonable steps to ensure that your immediate family members do not receive gifts or benefits that give rise to the appearance of being an attempt to secure favourable treatment. Immediate family members ordinarily include parents, spouses, children and siblings.
	5.3 Generally speaking, token gifts and benefits include:
	5.4 Notwithstanding clause 5.3, gifts and benefits that have more than a token value include, but are not limited to, tickets to major sporting events (such as state or international cricket matches or matches in other national sporting codes (including the NRL, AFL, FFA, NBL)), corporate hospitality at a corporate facility at major sporting events, discounted products for personal use, the frequent use of facilities such as gyms, use of holiday homes, free or discounted travel. 
	5.5 You must not:
	a) seek or accept a bribe or other improper inducement
	e) accept an offer of cash or a cash-like gift, regardless of the amount.
	5.6 For the purposes of clause 5.5(e), a “cash-like gift” includes but is not limited to gift vouchers, credit cards, debit cards with credit on them, prepayments such as phone or internal credit, memberships or entitlements to discounts.
	5.7 Where you receive a gift or benefit of more than token value that cannot reasonably be refused or returned, this must be disclosed promptly to your supervisor, the Mayor or the general manager. The recipient, supervisor, Mayor or general manager must ensure that any gifts or benefits of more than token value that are received are recorded in a Gifts Register. The gift or benefit must be surrendered to council, unless the nature of the gift or benefit makes this impractical.
	Improper and undue influence
	5.8 You must not use your position to influence other council officials in the performance of their public or professional duties to obtain a private benefit for yourself or for somebody else. A councillor will not be in breach of this clause where they seek to influence other council officials through the appropriate exercise of their representative functions.
	5.9 You must not take advantage (or seek to take advantage) of your status or position with or of functions you perform for council in order to obtain a private benefit for yourself or for any other person or body.

	PART 6  RELATIONSHIP BETWEEN COUNCIL OFFICIALS
	6.1 Each council is a body politic. The councillors or administrator/s are the governing body of the council. The governing body has the responsibility of directing and controlling the affairs of the council in accordance with the Act and is responsible for policy determinations, for example, those relating to workforce policy.
	6.2 Councillors or administrators must not:
	6.3 The general manager is responsible for the efficient and effective operation of the council’s organisation and for ensuring the implementation of the decisions of the council without delay.
	6.4 Members of staff of council must:
	6.5 You must act in accordance with council’s Code of Meeting Practice, if council has adopted one, and the Local Government (General) Regulation 2005 during council and committee meetings.
	6.6 You must show respect to the chair, other council officials and any members of the public present during council and committee meetings or other formal proceedings of the council. 
	Inappropriate interactions
	6.7 You must not engage in any of the following inappropriate interactions:

	PART 7 ACCESS TO INFORMATION AND COUNCIL RESOURCES
	7.1 The general manager and public officer are responsible for ensuring that members of the public, councillors and administrators can gain access to the documents available under the Government Information (Public Access) Act 2009. 
	7.2 The general manager must provide councillors and administrators with information sufficient to enable them to carry out their civic office functions.
	7.3 Members of staff of council must provide full and timely information to councillors and administrators sufficient to enable them to carry out their civic office functions and in accordance with council procedures.
	7.4 Members of staff of council who provide any information to a particular councillor in the performance of their civic duties must also make it available to any other councillor who requests it and in accordance with council procedures.
	7.5 Councillors and administrators who have a private (as distinct from civic) interest in a document of council have the same rights of access as any member of the public.
	7.6 Councillors and administrators must properly examine and consider all the information provided to them relating to matters that they are dealing with to enable them to make a decision on the matter in accordance with council’s charter.
	7.7 Where the general manager and public officer determine to refuse access to a document sought by a councillor or administrator they must act reasonably. In reaching this decision they must take into account whether or not the document sought is required for the councillor or administrator to perform their civic duty (see clause 7.2). The general manager or public officer must state the reasons for the decision if access is refused.
	Use of certain council information
	7.8 In regard to information obtained in your capacity as a council official, you must:
	7.9 You must maintain the integrity and security of confidential documents or information in your possession, or for which you are responsible. 
	7.10 In addition to your general obligations relating to the use of council information, you must:
	7.11 When dealing with personal information you must comply with:
	7.12 You must use council resources ethically, effectively, efficiently and carefully in the course of your official duties, and must not use them for private purposes (except when supplied as part of a contract of employment) unless this use is lawfully authorised and proper payment is made where appropriate.
	7.13 Union delegates and consultative committee members may have reasonable access to council resources for the purposes of carrying out their industrial responsibilities, including but not limited to:
	7.14 You must be scrupulous in your use of council property, including intellectual property, official services and facilities, and must not permit their misuse by any other person or body.
	7.15 You must avoid any action or situation that could create the appearance that council property, official services or public facilities are being improperly used for your benefit or the benefit of any other person or body.
	7.16 You must not use council resources, property or facilities for the purpose of assisting your election campaign or the election campaign of others unless the resources, property or facilities are otherwise available for use or hire by the public and any publicly advertised fee is paid for use of the resources, property or facility.
	7.17 You must not use council letterhead, council crests and other information that could give the appearance it is official council material for:
	7.18 You must not convert any property of the council to your own use unless properly authorised.
	7.19 You must not use council’s computer resources to search for, access, download or communicate any material of an offensive, obscene, pornographic, threatening, abusive or defamatory nature.
	Councillor access to council buildings
	7.20 Councillors and administrators are entitled to have access to the council chamber, committee room, mayor’s office (subject to availability), councillors’ rooms, and public areas of council’s buildings during normal business hours and for meetings. Councillors and administrators needing access to these facilities at other times must obtain authority from the general manager.
	7.21 Councillors and administrators must not enter staff-only areas of council buildings without the approval of the general manager (or delegate) or as provided in the procedures governing the interaction of councillors and council staff.
	7.22 Councillors and administrators must ensure that when they are within a staff area they avoid giving rise to the appearance that they may improperly influence council staff decisions.

	PART 8 MAINTAINING THE INTEGRITY OF THIS CODE
	8.1 You must not conduct yourself in a manner that is likely to undermine confidence in the integrity of this code or its administration.
	8.2 You must not make a complaint or cause a complaint to be made under this code for an improper purpose.
	8.3 For the purposes of clause 8.2, a complaint is made for an improper purpose where it is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and has been made substantially for one or more of the following purposes:
	8.4 You must not take detrimental action or cause detrimental action to be taken against a person substantially in reprisal for a complaint they have made under this code except as may be otherwise specifically permitted under this code.
	8.5  You must not take detrimental action or cause detrimental action to be taken against a person substantially in reprisal for any function they have exercised under this code except as may be otherwise specifically permitted under this code.
	8.6 For the purposes of clauses 8.4 and 8.5 detrimental action is an action causing, comprising or involving any of the following:
	8.7 You must not engage in conduct that is calculated to impede or disrupt the consideration of a matter under this code.
	8.8 You must comply with a reasonable and lawful request made by a person exercising a function under this code.
	8.9 You must comply with a practice ruling made by the Division of Local Government.
	8.10 Where you are a councillor or the general manager, you must comply with any council resolution requiring you to take action as a result of a breach of this code.
	8.11 You must report breaches of this code in accordance with the reporting requirements under this code.
	8.12 You must not make allegations of suspected breaches of this code at council meetings or in other public forums.
	8.13 You must not disclose information about the consideration of a matter under this code except for the purposes of seeking legal advice unless the disclosure is otherwise permitted under this code.
	8.14 Complaints alleging a breach of this Part (Part 8) by a councillor, the general manager or an administrator are to be made to the Division of Local Government.
	8.15 Complaints alleging a breach of this Part by other council officials are to be made to the general manager.

	PART 9 DEFINITIONS
	Attachment 2 (33 pages) Procedures for the Administration of the Model Code of Conduct for Local Councils in NSW - March 2013.pdf
	PART 1 INTRODUCTION
	PART 2 DEFINITIONS
	PART 3 ADMINISTRATIVE FRAMEWORK
	3.1 The council must by resolution establish a panel of conduct reviewers.
	3.2 The council may by resolution enter into an arrangement with one or more other councils to share a panel of conduct reviewers.
	3.3 The panel of conduct reviewers is to be established following a public expression of interest process.
	3.4 An expression of interest for members of the council’s panel of conduct reviewers must, at a minimum, be advertised locally and in the Sydney metropolitan area.
	3.5 To be eligible to be a member of a panel of conduct reviewers, a person must, at a minimum, meet the following requirements:
	3.6 A person is not be eligible to be a member of the panel of conduct reviewers if they are
	3.7 A person is not precluded from being a member of the council’s panel of conduct reviewers if they are a member of another council’s panel of conduct reviewers.
	3.8 A panel of conduct reviewers established under this Part is to have a term of up to four years.
	3.9 The council may terminate the panel of conduct reviewers at any time by resolution.
	3.10 When the term of the conduct reviewers concludes or is terminated, the council must establish a new panel of conduct reviewers in accordance with the requirements of this Part.
	3.11 A person who was a member of a previous panel of conduct reviewers established by the council may be a member of subsequent panels of conduct reviewers established by the council.
	3.12 The general manager must appoint a member of staff of the council to act as a complaints coordinator. Where practicable, the complaints coordinator should be a senior and suitably qualified member of staff.
	3.13 The general manager may appoint other members of staff to act as alternates to the complaints coordinator.
	3.14 The general manager must not undertake the role of complaints coordinator.
	3.15 The person appointed as complaints coordinator or alternate complaints coordinator must also be a nominated disclosures coordinator appointed for the purpose of receiving and managing reports of wrongdoing under the Public Interest Disclosures Act 1994.
	3.16 The role of the complaints coordinator is to:

	PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE?
	4.1 For the purpose of these procedures, a code of conduct complaint is a complaint that alleges conduct on the part of a council official acting in their official capacity that on its face, if proven, would constitute a breach of the standards of conduct prescribed under the council’s code of conduct.
	4.2 Only code of conduct complaints are to be dealt with under these procedures. Complaints that do not satisfy the definition of a “code of conduct complaint” are to be dealt with under council’s routine complaints management processes.
	4.3 A code of conduct complaint must be made within three months of the alleged conduct occurring or within three months of the complainant becoming aware of the alleged conduct.
	4.4 A complaint made after 3 months may only be accepted if the general manager, or, in the case of a complaint about the general manager, the Mayor, is satisfied that there are compelling grounds for the matter to be dealt with under the code of conduct.
	4.5 All code of conduct complaints other than those relating to the general manager are to be made to the general manager in writing.
	4.6 Where a code of conduct complaint about a council official other than the general manager cannot be made in writing, the complaint must be confirmed with the complainant in writing as soon as possible after the receipt of the complaint.
	4.7 In making a code of conduct complaint about a council official other than the general manager, the complainant may nominate whether they want the complaint to be resolved by mediation or by other alternative means.
	4.8 The general manager or, where the complaint is referred to a conduct reviewer, the conduct reviewer, must consider the complainant’s preferences in deciding how to deal with the complaint.
	4.9 Notwithstanding clauses 4.5 and 4.6, where the general manager becomes aware of a possible breach of the council’s code of conduct, he or she may initiate the process for the consideration of the matter under these procedures without a written complaint.
	4.10 Code of conduct complaints about the general manager are to be made to the Mayor in writing.
	4.11 Where a code of conduct complaint about the general manager cannot be made in writing, the complaint must be confirmed with the complainant in writing as soon as possible after the receipt of the complaint.
	4.12 In making a code of conduct complaint about the general manager, the complainant may nominate whether they want the complaint to be resolved by mediation or by other alternative means.
	4.13 The Mayor or, where the complaint is referred to a conduct reviewer, the conduct reviewer, must consider the complainant’s preferences in deciding how to deal with the complaint.
	4.14 Notwithstanding clauses 4.10 and 4.11, where the Mayor becomes aware of a possible breach of the council’s code of conduct by the general manager, he or she may initiate the process for the consideration of the matter under these procedures without a written complaint.

	PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE MANAGED?
	5.1 The general manager is responsible for making enquiries or causing enquiries to be made into code of conduct complaints about members of staff of council and for determining the outcome of such complaints.
	5.2 Where the general manager decides not to make enquiries into a code of conduct complaint about a member of staff, the general manager must give the complainant reasons in writing for their decision. 
	5.3 Without limiting clause 5.2, the general manager may decide not to enquire into the matter on grounds that the complaint is trivial, frivolous, vexatious or not made in good faith.
	5.4 Enquiries made into staff conduct that might give rise to disciplinary action must occur in accordance with the relevant industrial instrument or employment contract and make provision for procedural fairness including the right of an employee to be represented by their union.
	5.5 Sanctions for staff depend on the severity, scale and importance of the breach and must be determined in accordance with any relevant industrial instruments or contracts.
	5.6 The general manager is responsible for making enquiries or causing enquiries to be made into code of conduct complaints about delegates of council and council committee members and for determining the outcome of such complaints.
	5.7 Where the general manager decides not to make enquiries into a code of conduct complaint about a delegate of council or a council committee member, the general manager must give the complainant reasons in writing for their decision. 
	5.8 Without limiting clause 5.7, the general manager may decide not to enquire into the matter on grounds that the complaint is trivial, frivolous, vexatious or not made in good faith.
	5.9 Sanctions for delegates of council and/or members of council committees depend on the severity, scale and importance of the breach and may include one or more of the following:
	5.10 Prior to imposing a sanction against a delegate of council or a council committee member under clause 5.9, the general manager or any person making enquiries on behalf of the general manager must comply with the requirements of procedural fairness. In particular:
	5.11 The general manager must refer all code of conduct complaints about conduct reviewers to the Division for its consideration.
	5.12 The general manager must notify the complainant of the referral of their complaint in writing.
	5.13 The general manager must implement any recommendation made by the Division as a result of its consideration of a code of conduct complaint about a conduct reviewer.
	5.14 The general manager must refer all code of conduct complaints about administrators to the Division for its consideration.
	5.15 The general manager must notify the complainant of the referral of their complaint in writing.
	5.16 The general manager must refer the following code of conduct complaints about councillors to the Division:
	5.17 Where the general manager refers a complaint to the Division under clause 5.16, the general manager must notify the complainant of the referral in writing.
	5.18 Where the general manager considers it to be practicable and appropriate to do so, the general manager may seek to resolve code of conduct complaints about councillors, other than those requiring referral to the Division under clause 5.16, by alternative means such as, but not limited to, explanation, counselling, training, mediation, informal discussion, negotiation or apology instead of referring them to the complaints coordinator under clause 5.20.
	5.19 Where the general manager resolves a code of conduct complaint under clause 5.18 to the general manager’s satisfaction, the general manager must notify the complainant in writing of the steps taken to resolve the complaint and this shall finalise the consideration of the matter under these procedures.
	5.20 The general manager must refer all code of conduct complaints about councillors other than those referred to the Division under clause 5.16 or resolved under clause 5.18 to the complaints coordinator.
	5.21 The Mayor must refer the following code of conduct complaints about the general manager to the Division:
	5.22 Where the Mayor refers a complaint to the Division under clause 5.21, the Mayor must notify the complainant of the referral in writing.
	5.23 Where the Mayor considers it to be practicable and appropriate to do so, he or she may seek to resolve code of conduct complaints about the general manager, other than those requiring referral to the Division under clause 5.21, by alternative means such as, but not limited to, explanation, counselling, training, mediation, informal discussion, negotiation or apology instead of referring them to the complaints coordinator under clause 5.25.
	5.24 Where the Mayor resolves a code of conduct complaint under clause 5.23 to the Mayor’s satisfaction, the Mayor must notify the complainant in writing of the steps taken to resolve the complaint and this shall finalise the consideration of the matter under these procedures.
	5.25 The Mayor must refer all code of conduct complaints about the general manager other than those referred to the Division under clause 5.21 or resolved under clause 5.23 to the complaints coordinator.
	5.26 The general manager, Mayor or a conduct reviewer or conduct review committee may, at any time, refer a code of conduct complaint to an external agency or body such as, but not limited to, the Division, the Independent Commission Against Corruption, the NSW Ombudsman or the Police for its consideration, where they consider such a referral is warranted.
	5.27 Where the general manager, Mayor, conduct reviewer or conduct review committee refers a complaint to an external agency or body under clause 5.26, they must notify the complainant of the referral in writing where it is appropriate for them to do so.
	5.28 Referral of a matter to an external agency or body shall finalise consideration of the matter under the code of conduct unless the council is subsequently advised otherwise by the referral agency or body.
	5.29 In dealing with matters under these procedures, information that identifies or tends to identify complainants is not to be disclosed unless:
	5.30 Clause 5.29 does not apply to code of conduct complaints made by councillors about other councillors or the general manager.
	5.31 Where a councillor makes a code of conduct complaint about another councillor or the general manager and the complainant councillor considers that compelling grounds exist that would warrant information that identifies or tends to identify them as the complainant not to be disclosed, they may request in writing that such information not be disclosed.
	5.32 A request made by a complainant councillor under clause 5.31 must be made at the time they make a code of conduct complaint and must state the grounds upon which the request is made.
	5.33 The general manager or Mayor or, where the matter is referred, a conduct reviewer or conduct review committee must consider a request made under clause 5.31 before disclosing information that identifies or tends to identify the complainant councillor but are not obliged to comply with the request. 
	5.34 Where a complainant councillor makes a request under clause 5.31, the general manager or Mayor or, where the matter is referred, a conduct reviewer or conduct review committee shall notify the councillor in writing of their intention to disclose information that identifies or tends to identify them prior to disclosing the information.
	5.35 Code of conduct complaints that are made as public interest disclosures under the Public Interest Disclosures Act 1994 are to be managed in accordance with the requirements of that Act, the council’s internal reporting policy and any guidelines issued by the NSW Ombudsman that relate to the management of public interest disclosures.
	5.36 For a code of conduct complaint to be dealt with as a public interest disclosure, the complainant must state at the outset and in writing at the time of making the complaint that it is made as a public interest disclosure.
	5.37 Where a councillor makes a code of conduct complaint about another councillor or the general manager as a public interest disclosure, before the matter may be dealt with under these procedures, the complainant councillor must consent in writing to the disclosure of their identity as the complainant.
	5.38 Where a complainant councillor declines to consent to the disclosure of their identity as the complainant under clause 5.37, the general manager or the Mayor must refer the complaint to the Division for consideration. Such a referral must be made under section 26 of the Public Interest Disclosures Act 1994.
	5.39 The general manager may request in writing that the Division enter into a special complaints management arrangement with the council in relation to code of conduct complaints made by or about a person or persons.
	5.40 Where the Division receives a request under clause 5.39, it may agree to enter into a special complaints management arrangement where it is satisfied that the number or nature of code of conduct complaints made by or about a person or persons has:
	5.41 A special complaints management arrangement must be in writing and must specify the following:
	5.42 The Division may by notice in writing, amend or terminate a special complaints management arrangement at any time.
	5.43 While a special complaints management arrangement is in force, an officer of the Division (the assessing Divisional officer) must undertake the preliminary assessment of the code of conduct complaints specified in the arrangement in accordance with the requirements of these procedures except as provided by clause 5.44 below.
	5.44 Where, following a preliminary assessment, the assessing Divisional officer determines that a code of conduct complaint warrants investigation by a conduct reviewer or a conduct review committee, the assessing Divisional officer shall notify the complaints coordinator in writing of their determination and the reasons for their determination. The complaints coordinator must comply with the recommendation of the assessing Divisional officer.
	5.45 Prior to the expiry of a special complaints management arrangement, the Division shall, in consultation with the general manager, review the arrangement to determine whether it should be renewed or amended.
	5.46 A special complaints management arrangement shall expire on the date specified in the arrangement unless renewed under clause 5.45.

	PART 6 PRELIMINARY ASSESSMENT 
	6.1 The complaints coordinator must refer all code of conduct complaints about councillors or the general manager submitted to the complaints coordinator within 21 days of receipt of a complaint by the general manager or the Mayor.
	6.2 For the purposes of clause 6.1, the complaints coordinator will refer a complaint to a conduct reviewer selected from:
	6.3 In selecting a suitable conduct reviewer, the complaints coordinator may have regard to the qualifications and experience of members of the panel of conduct reviewers.
	6.4 A conduct reviewer must not accept the referral of a code of conduct complaint where:
	6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict of interests in a matter where a reasonable and informed person would perceive that they could be influenced by a private interest when carrying out their public duty (see clause 4.1 of the Model Code of Conduct).
	6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias arises where a fair-minded observer might reasonably apprehend that the conduct reviewer might not bring an impartial and unprejudiced mind to the matter referred to the conduct reviewer.
	6.7 Where the complaints coordinator refers a matter to a conduct reviewer, they will provide the conduct reviewer with a copy of the code of conduct complaint and any other information relevant to the matter held by the council.
	6.8 The complaints coordinator must notify the complainant in writing that the matter has been referred to a conduct reviewer and advise which conduct reviewer the matter has been referred to.
	6.9 The conduct reviewer is to undertake a preliminary assessment of a complaint referred to them by the complaints coordinator for the purposes of determining how the complaint is to be managed.
	6.10 The conduct reviewer may determine to do one or more of the following in relation to a complaint referred to them by the complaints coordinator:
	6.11 In determining how to deal with a matter under clause 6.10, the conduct reviewer must have regard to the complaint assessment criteria prescribed under clause 6.27.
	6.12 The conduct reviewer may make such enquiries the conduct reviewer considers to be reasonably necessary to determine what option to exercise under clause 6.10.
	6.13 The conduct reviewer may request the complaints coordinator to provide such additional information the conduct reviewer considers to be reasonably necessary to determine what option to exercise in relation to the matter under clause 6.10. The complaints coordinator will, as far as is reasonably practicable, supply any information requested by the conduct reviewer.
	6.14 The conduct reviewer must refer to the Division any complaints referred to him or her that should have been referred to the Division under clauses 5.16 and 5.21. 
	6.15 The conduct reviewer must determine to take no action on a complaint that is not a code of conduct complaint for the purposes of these procedures.
	6.16 Where the conduct reviewer completes their preliminary assessment of a complaint by determining to exercise an option under clause 6.10, paragraphs (a), (b) or (c), they must provide the complainant with written notice of their determination and provide reasons for it and this will finalise consideration of the matter under these procedures.
	6.17 Where the conduct reviewer refers a complaint to another agency or body, they must notify the complainant of the referral in writing where it is appropriate for them to do so.
	6.18 The conduct reviewer may only determine to investigate a matter or to recommend that a conduct review committee be convened to investigate a matter where they are satisfied as to the following:
	6.19 The conduct reviewer may only determine to recommend that a conduct review committee be convened to investigate a matter after consulting with the complaints coordinator and where they are satisfied that it would not be practicable or appropriate for the matter to be investigated by a sole conduct reviewer.
	6.20 The conduct reviewer must complete their preliminary assessment of the complaint within 28 days of referral of the matter to them by the complaints coordinator.
	6.21 The conduct reviewer is not obliged to give prior notice to or to consult with any person before making a determination in relation to their preliminary assessment of a complaint except as may be specifically required under these procedures.
	6.22 Where the conduct reviewer determines to refer a matter back to the general manager or to the Mayor to be resolved by alternative and appropriate means, they must write to the general manager or, in the case of a complaint about the general manager, to the Mayor, recommending the means by which the complaint may be resolved. 
	6.23 The conduct reviewer must consult with the general manager or Mayor prior to referring a matter back to them under clause 6.22. 
	6.24 The general manager or Mayor may decline to accept the conduct reviewer’s recommendation. Where the general manager or Mayor declines to do so, the conduct reviewer may determine to deal with the complaint by other means under clause 6.10.
	6.25 Where the conduct reviewer refers a matter back to the general manager or Mayor under clause 6.22, the general manager or, in the case of a complaint about the general manager, the Mayor, is responsible for implementing or overseeing the implementation of the conduct reviewer’s recommendation.
	6.26 Where the conduct reviewer refers a matter back to the general manager or Mayor under clause 6.22, the general manager, or, in the case of a complaint about the general manager, the Mayor, must advise the complainant in writing of the steps taken to implement the conduct reviewer’s recommendation once these steps have been completed.
	6.27 In undertaking the preliminary assessment of a complaint, the conduct reviewer may have regard to the following considerations:

	PART 7 OPERATIONS OF CONDUCT REVIEW COMMITTEES
	7.1 Where a conduct reviewer recommends that the complaints coordinator convene a conduct review committee to investigate a matter, the conduct reviewer must notify the complaints coordinator of their recommendation and the reasons for their recommendation in writing.
	7.2 The complaints coordinator must convene a conduct review committee comprising three conduct reviewers selected from:
	7.3 In selecting suitable conduct reviewers for membership of a conduct review committee convened under clause 7.2, the complaints coordinator may have regard to the following:
	7.4 The conduct reviewer who made the preliminary assessment of the complaint must not be a member of a conduct review committee convened under clause 7.2.
	7.5 A member of a panel of conduct reviewers may not be appointed to a conduct review committee where they would otherwise be precluded from accepting a referral of the matter to be considered by the committee under clause 6.4.
	7.6 Where the complaints coordinator convenes a conduct review committee, they will advise the complainant in writing that the committee has been convened and the membership of the committee.
	7.7 Where, after a conduct review committee has been convened, a member of the committee becomes unavailable to participate in further consideration of the matter, the complaints coordinator may appoint another person from a panel of conduct reviewers to replace them.
	7.8 Meetings of a conduct review committee may be conducted in person or by teleconference.
	7.9 The members of the conduct review committee must elect a chairperson of the committee.
	7.10 A quorum for a meeting of the conduct review committee is two members.
	7.11 Business is not to be conducted at any meeting of the conduct review committee unless a quorum is present.
	7.12 If a quorum is not present at a meeting of the conduct review committee, it must be adjourned to a time and date that is specified.
	7.13 Each member of the conduct review committee is entitled to one vote in relation to a matter. In the event of an equality of votes being cast, the chairperson will have a casting vote.
	7.14 If the vote on a matter is not unanimous, then this should be noted in the report of the conduct review committee in which it makes its determination in relation to the matter.
	7.15 The chairperson may make a ruling on questions of procedure and the chairperson’s ruling is to be final.
	7.16 The conduct review committee may only conduct business in the absence of the public.
	7.17 The conduct review committee must maintain proper records of its proceedings.
	7.18 The complaints coordinator shall undertake the following functions in support of a conduct review committee:
	7.19 The complaints coordinator must not be present at, or in sight of a meeting of, the conduct review committee where it makes its final determination in relation to the matter.
	7.20 The conduct review committee may adopt procedures governing the conduct of its meetings that supplement these procedures. However any procedures adopted by the committee must not be inconsistent with these procedures.

	PART 8 INVESTIGATIONS
	8.1 A conduct reviewer or conduct review committee (hereafter referred to as an “investigator”) may investigate a code of conduct complaint that has been referred to them by the complaints coordinator and any matters related to or arising from that complaint.
	8.2 Where an investigator identifies further separate possible breaches of the code of conduct that are not related to or arise from the code of conduct complaint that has been referred to them, they are to report the matters separately in writing to the general manager, or, in the case of alleged conduct on the part of the general manager, to the Mayor.
	8.3 The general manager or the Mayor is to deal with a matter reported to them by an investigator under clause 8.2 as if it were a new code of conduct complaint in accordance with these procedures.
	8.4 The investigator must at the outset of their investigation provide a written notice of investigation to the subject person. The notice of investigation must:
	8.5 The subject person may within 14 days of receipt of the notice of investigation, request in writing that the investigator provide them with such further information they consider necessary to assist them to identify the substance of the allegation against them. An investigator will only be obliged to provide such information that the investigator considers reasonably necessary for the subject person to identify the substance of the allegation against them.
	8.6 An investigator may at any time prior to issuing a draft report, issue an amended notice of investigation to the subject person in relation to the matter referred to them.
	8.7 Where an investigator issues an amended notice of investigation, they will provide the subject person with a further opportunity to make a written submission in response to the amended notice of investigation within 28 days or such other reasonable period specified by the investigator in the amended notice.
	8.8 The investigator must also, at the outset of their investigation, provide written notice of the investigation to the complainant, the complaints coordinator and the general manager, or in the case of a complaint about the general manager, to the Mayor. The notice must:
	8.9 Where the subject person or the complainant fails to make a written submission in relation to the matter within the period specified by the investigator in their notice of investigation or amended notice of investigation, the investigator may proceed to prepare their draft report without receiving such submissions.
	8.10 The investigator may accept written submissions received outside the period specified in the notice of investigation or amended notice of investigation.
	8.11 Prior to preparing a draft report, the investigator must give the subject person an opportunity to address the investigator on the matter being investigated. The subject person may do so in person or by telephone.
	8.12 Where the subject person fails to accept the opportunity to address the investigator within the period specified by the investigator in the notice of investigation, the investigator may proceed to prepare a draft report without hearing from the subject person.
	8.13 Where the subject person accepts the opportunity to address the investigator in person, they may have a support person or legal advisor in attendance. The support person or legal advisor will act in an advisory or support role to the subject person only. They must not speak on behalf of the subject person or otherwise interfere with or disrupt proceedings.
	8.14 The investigator must consider all written and oral submissions made to them in relation to the matter.
	8.15 Investigations are to be undertaken without undue delay.
	8.16 Investigations are to be undertaken in the absence of the public and in confidence.
	8.17 Investigators must make any such enquiries that may be reasonably necessary to establish the facts of the matter.
	8.18 Investigators may seek such advice or expert guidance that may be reasonably necessary to assist them with their investigation or the conduct of their investigation.
	8.19 An investigator may request that the complaints coordinator provide such further information that the investigator considers may be reasonably necessary for them to establish the facts of the matter. The complaints coordinator will, as far as is reasonably practicable, provide the information requested by the investigator.
	8.20 At any time after an investigator has issued a notice of investigation and before they have issued a draft report, an investigator may determine to:
	8.21 Where an investigator determines to exercise any of the options under clause 8.20 after the commencement of an investigation, they must do so in accordance with the requirements of Part 6 of these procedures relating to the exercise of these options at the preliminary assessment stage.
	8.22 Where an investigator determines to exercise any of the options under clause 8.20 after the commencement of an investigation, they may by written notice to the subject person, the complainant, the complaints coordinator and the general manager, or in the case of a complaint about the general manager, the Mayor, discontinue their investigation of the matter.
	8.23 Where the investigator discontinues their investigation of a matter under clause 8.22, this shall finalise the consideration of the matter under these procedures.
	8.24 An investigator is not obliged to give prior notice to or to consult with any person before making a determination to exercise any of the options under clause 8.20 or to discontinue their investigation except as may be specifically required under these procedures.
	8.25 When an investigator has completed their enquiries and considered any written or oral submissions made to them in relation to a matter, they must prepare a draft of their proposed report.
	8.26 The investigator must provide their draft report to the subject person and invite them to make a written submission in relation to it within 28 days or such other reasonable period specified by the investigator.
	8.27 Where the investigator proposes to make adverse comment about any other person (an affected person) in their report, they must also provide the affected person with relevant extracts of their draft report containing such comment and invite the affected person to make a written submission in relation to it within 28 days or such other reasonable period specified by the investigator.
	8.28 The investigator must consider written submissions received in relation to the draft report prior to finalising their report in relation to the matter.
	8.29 The investigator may, after consideration of all written submissions received in relation to their draft report, make further enquiries into the matter. Where as a result of making further enquiries, the investigator makes any material change to their proposed report that makes new adverse comment about the subject person or an affected person, they must provide the subject person or affected person as the case may be with a further opportunity to make a written submission in relation to the new adverse comment. 
	8.30 Where the subject person or an affected person fails to make a written submission in relation to the draft report within the period specified by the investigator, the investigator may proceed to prepare and issue their final report without receiving such submissions.
	8.31 The investigator may accept written submissions in relation to the draft report received outside the period specified by the investigator at any time prior to issuing their final report.
	8.32 Where an investigator issues a notice of investigation they must prepare a final report in relation to the matter unless the investigation is discontinued under clause 8.22.
	8.33 An investigator must not prepare a final report in relation to the matter at any time before they have finalised their consideration of the matter in accordance with the requirements of these procedures.
	8.34 The investigator’s final report must:
	8.35 Where the investigator determines that the conduct investigated constitutes a breach of the code of conduct, the investigator may make one or more of the following recommendations:
	8.36 Where the investigator determines that the conduct investigated does not constitute a breach of the code of conduct, the investigator may make one or more of the following recommendations:
	8.37 In making a recommendation under clause 8.35, the investigator may have regard to the following:
	8.38 At a minimum, the investigator’s final report must contain the following information:
	8.39 The investigator must provide a copy of their report to the complaints coordinator, the subject person and the complainant.
	8.40 Where the investigator has determined that there has not been a breach of the code of conduct, the complaints coordinator must provide a copy of the investigator’s report to the general manager or, where the report relates to the general manager’s conduct, to the Mayor and this will finalise consideration of the matter under these procedures.
	8.41 Where the investigator has determined that there has been a breach of the code of conduct and makes a recommendation or recommendations under clause 8.35, paragraph (a), the complaints coordinator must provide a copy of the investigator’s report to the general manager. Where the general manager agrees with the recommendation/s, the general manager is responsible for implementing the recommendation/s. 
	8.42 Where the investigator has determined that there has been a breach of the code of conduct and makes a recommendation or recommendations under clause 8.35, paragraphs (b) or (c), the complaints coordinator must provide a copy of the investigator’s report to the general manager or, where the report relates to the general manager’s conduct, to the Mayor. The general manager is responsible for arranging the implementation of the recommendation/s where the report relates to a councillor’s conduct. The Mayor is responsible for arranging the implementation of the recommendation/s where the report relates to the general manager’s conduct.
	8.43 Where the investigator has determined that there has been a breach of the code of conduct and makes a recommendation or recommendations under clause 8.35, paragraphs (d) to (h), the complaints coordinator must, where practicable, arrange for the investigator’s report to be reported to the next ordinary council meeting for the council’s consideration unless the meeting is to be held within the 4 weeks prior to an ordinary local government election, in which case the report must be reported to the first ordinary council meeting following the election.
	8.44 The role of the council in relation to a final investigation report is to impose a sanction where an investigator determines that there has been a breach of the code of conduct and makes a recommendation in their final report under clause 8.35, paragraphs (d) to (h).
	8.45 The council is to close its meeting to the public to consider the final investigation report where it is permitted to do so under section 10A of the Act.
	8.46 Where the complainant is a councillor, they must absent themselves from the meeting and take no part in any discussion or voting on the matter. The complainant councillor may absent themselves without making any disclosure of interests in relation to the matter unless otherwise required to do so under the Act or the Model Code.
	8.47 Prior to imposing a sanction, the council must provide the subject person with an opportunity to make an oral submission to the council. The subject person is to confine their submission to addressing the investigator’s recommendation/s.
	8.48 Once the subject person has completed their oral submission they must absent themselves from the meeting and, where they are a councillor, take no part in any discussion or voting on the matter.
	8.49 The council must not invite oral submissions from other persons for the purpose of seeking to rehear evidence previously considered by the investigator.
	8.50 Prior to imposing a sanction, the council may by resolution:
	8.51 The council may, by resolution, defer further consideration of the matter pending the receipt of a supplementary report from the investigator or an opinion from the Division.
	8.52 The investigator may make additional enquiries for the purpose of preparing a supplementary report.
	8.53 Where the investigator prepares a supplementary report, they must provide copies to the complaints coordinator who shall provide a copy each to the council, the subject person and the complainant.
	8.54 The investigator is not obliged to notify or consult with any person prior to submitting the supplementary report to the complaints coordinator.
	8.55 The council is only required to provide the subject person a further opportunity to address it on a supplementary report where the supplementary report contains new information that is adverse to them.
	8.56 A council may by resolution impose one or more of the following sanctions on a subject person:
	8.57 The council is not obliged to adopt the investigator’s recommendation/s. Where the council does not adopt the investigator’s recommendation/s, the council must resolve not to adopt the recommendation and state in its resolution the reasons for its decision.
	8.58 The council may, by resolution, impose a sanction on the subject person under clause 8.56 different to the sanction recommended by the investigator in their final report.
	8.59 Where the council resolves not to adopt the investigator’s recommendation/s, the complaints coordinator must notify the Division of the council’s decision and the reasons for it.

	PART 9 RIGHTS OF REVIEW
	9.1 Where any person believes that a person has failed to comply with a requirement prescribed under these procedures, they may, at any time prior to the council’s consideration of an investigator’s final report, raise their concerns in writing with the Division.
	9.2 Where a subject person and an investigator are in dispute over a requirement under these procedures, either person may make a request in writing to the Division to make a ruling on a question of procedure (a practice ruling).
	9.3 Where the Division receives a request in writing for a practice ruling, the Division may provide notice in writing of its ruling and the reasons for it to the person who requested it and to the investigator, where that person is different.
	9.4 Where the Division makes a practice ruling, all parties are to comply with it.
	9.5 The Division may decline to make a practice ruling. Where the Division declines to make a practice ruling, it will provide notice in writing of its decision and the reasons for it to the person who requested it and to the investigator, where that person is different.
	9.6 A person the subject of a sanction imposed under Part 8 of these procedures other than one imposed under clause 8.56, paragraph (e), may, within 28 days of the sanction being imposed, seek a review of the investigator’s determination and recommendation by the Division.
	9.7 A review under clause 9.6 may be sought on the following grounds:
	9.8 A request for a review made under clause 9.6 must be made in writing and must specify the grounds upon which the person believes the investigator or the council has erred. 
	9.9 The Division may decline to conduct a review, where the grounds upon which the review is sought are not sufficiently specified.
	9.10 The Division may undertake a review of a matter without receiving a request under clause 9.6.
	9.11 The Division will undertake a review of the matter on the papers. However, the Division may request that the complaints coordinator provide such further information that the Division considers reasonably necessary for it to review the matter. The complaints coordinator must, as far as is reasonably practicable, provide the information requested by the Division.
	9.12 Where a person requests a review under clause 9.6, the Division may direct the council to defer any action to implement a sanction. The council must comply with a direction to defer action by the Division.
	9.13 The Division must notify the person who requested the review and the complaints coordinator of the outcome of the Division’s review in writing and the reasons for its decision. In doing so, the Division may comment on any other matters the Division considers to be relevant.
	9.14 Where the Division considers that the investigator or the council has erred, the Division may recommend that a decision to impose a sanction under these procedures be reviewed.
	9.15 In the case of a sanction implemented by the general manager or Mayor under clause 8.42, where the Division recommends that the decision to impose a sanction be reviewed: 
	9.16 In the case of a sanction imposed by the council by resolution under clause 8.56, where the Division recommends that the decision to impose a sanction be reviewed:
	9.17 Where having reviewed its previous decision in relation to a matter under clause 9.16 the council resolves to reaffirm its previous decision, the council must state in its resolution its reasons for doing so.

	PART 10 PROCEDURAL IRREGULARITIES
	10.1 A failure to comply with these procedures does not, on its own, constitute a breach of the code of conduct except as may be otherwise specifically provided under the code of conduct.
	10.2 A failure to comply with these procedures will not render a decision made in relation to a matter invalid where:

	PART 11 PRACTICE DIRECTIONS
	11.1 The Division may at any time issue a practice direction in relation to the application of these procedures.
	11.2 The Division will issue practice directions in writing, by circular to all councils.
	11.3 All persons performing a function prescribed under these procedures must consider the Division’s practice directions when performing the function.

	PART 12 REPORTING ON COMPLAINTS STATISTICS
	12.1 The complaints coordinator must arrange for the following statistics to be reported to the council within 3 months of the end of September of each year:
	12.2 The council is to provide the Division with a report containing the statistics referred to in clause 12.1 within 3 months of the end of September of each year.

	PART 13 CONFIDENTIALITY
	13.1 Information about code of conduct complaints and the management and investigation of code of conduct complaints is to be treated as confidential and is not to be publicly disclosed except as may be otherwise specifically required or permitted under these procedures.
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